Tom Green County Commissioners’ Court

August 10", 2004

The Commissioners’ Court of Tom Green County, Texas, met in Regular Session August
10™, 2004 in the Edd B. Keyes Building, with the following members present:

Clayton Friend, Commissioner of Precinct #1

Karl Bookter, Commissioner of Precinct #2

Jodie R. Weeks, Commissioner of Precinct #3
Richard Easingwood, Commissioner of Precinct #4
Michael D. Brown, County Judge

1. County Judge, Michael Brown, called the meeting to order at 8:32 AM.
2. The Pledge of Allegiance to the United States and the Texas Flags was recited.
Judge Brown offered the invocation.

4. Commissioner Weeks moved to accept the Consent Agenda as presented.
Commissioner Easingwood seconded the motion. The following items were
presented:
A. Approved the Minutes of the Regular Meeting of July 27" 2004.
B. Approved the Minutes of Accounts Allowable (Bills) from July 28" — August
10", 2004 in the amount of $1,758,853.03.
Purchase Orders from July 26™ —30™, 2004 in the amount of $23,194.57 and
from August ond _ 6th, 2004 in the amount of $ 21, 441.86.
C. Accepted Personnel Actions as presented:
The following salary expenditures are being presented for your Approval:

NAME DEPARTMENT ACTION  EFF. GRADE/  SALARY SUPP/CAR
DATE  STEP ALLOW

THURMAN, Molly District Attorney Promotion 8/01/04  20/1 $1039.20 S/M

CHERNICK, Michele Constable Promotion 8/02/04 N/A $1233.50 S/M

SMITH, Jana District Attorney New Hire  8/02/04 14/1 $773.21 S/M

KNIGHT, Christina Library Other 8/16/04  N/A $6.45/Hour

SANCHEZ,Teresa G.  Library New Hire  8/03/04 N/A $5.60/Hour

DAVIS, Toni Library Demotion  8/16/04  N/A $6.45/Hour

GREEN, Holly Library Promotion 8/16/04  N/A $735.52 S/M

BAUSTISTA, Crystal  District Attorney Promotion 8/01/04  N/A $750.00 S/M

RODRIGUEZ, Jesse Juvenile Detention  New Hire 8/06/04  N/A $7.50/Hour

WILLIAMS, Jessica Juvenile Detention ~ New Hire 8/06/04  N/A $7.50/Hour

The following personnel actions are presented for Acknowledgement and as a matter of record:

NAME DEPARTMENT  ACTION EFF. ~ GRADE  sALARY SUEP/CAR
DATE STEP ALLOW

BUSH, Bertina Library Resignation 7/21/04  N/A $5.60/Hour

SANCHEZ, TeresaD.  CSCD Transfer 8/01/04  N/A $1582.29 S/M

GREEN, Dustin Jail Resignation 7/29/04  16/1 $852.90 S/M

WILLIAMS, Teresa Constable Resignation 7/30/04  N/A $1233.95 S/M

RICE, Eric B. CSCD Promotion 8/01/04  N/A $1047.50 S/M

PENA, Julio CSCD New Hire 8/03/04  N/A $10.00/Hour

KISER, Marisa CSCD Dismissal 7/29/04  N/A $773.08 S/M

DAVIS, John T. CSCD Rehire 4/26/04  NJA $18.00/Hour

ALVARADO, Tony CSCD Salary Increase  8/16/04  N/A $897.72 S/M

TREVINO, Roxsann CSCD Salary Increase  8/16/04  N/A $895.59 S/M

HAWKES, Ronald CRTC Salary Increase  8/16/04  N/A $976.10 S/M

BENNETT, Ann E. CRTC Salary Increase  8/16/04  N/A $1040.70 S/M

HARRISS, Bobby D. CRTC Salary Increase  8/01/04  N/A $772.46 S/M

SMITH, James E. RKR Dropped 8/02/04  N/A $7.50/Hour

SANCHEZ, Guadalupe CSCD Salary Increase  7/01/04  N/A $935.63 S/M

LANE, Keith A. CSCD Salary Increase ~ 5/01/04  N/A $10.04/Hour

COUNTS, Larry N. Sheriff Retirement 8/31/04  NJ/A $1297.65 S/M

D. Accepted the July 2004 Compliance and Collection Report as a matter of
record. (Recorded with these minutes.)

E. Accepted the July 2004 Indigent Health Care Monthly 105 Report of
Expenditures as presented. (Recorded with these minutes.)



F. Accepted the July 2004 Fee Collection Report by Justice of the Peace Precinct

#1 and the June and July 2004 Reports from Justice of the Peace Precinct # 4,
pursuant to Section 114.044 of the Local Government Code as a matter of
record. (Filed in the County Clerk’s Office)

Accepted notice by Verizon Southwest to construct communication lines within
the right-of-way of a County road as follows:

1. Proposed bore under Doe Run Road from the north right-
of-way to the south right-of-way with a buried drop wire
the 3 feet in the south ROW. The buried drop wire will
be placed a distance of 52 feet and a minimum depth of
24 inches.

2. Proposed 30 feet bore at 14302 Fawn Drive with a buried
drop wire in a 1.5-inch poly bore. Drop wire will be
placed a minimum depth of 24 inches.

3. Will gore across Schwartz Road 24 inches deep for a
telephone drop wire, to service 2285 Schwartz Road.

4. Will gore across Country Club Road 24 inches deep for
telephone drop wire, to service 2520 Country Club Road.

H. Approved Certificate of Resolution authorizing the resale of City Tax Trustee

Property:
1. Lot 3, Block 4, Ben Ficklin Addition #1, City of San
Angelo to Lilia Tapia in the amount of $1,500.00.
2. Lot 6, B.C. Davis Re-subdivision of Block 66, Miles
Addition to the City of San Angelo to Rosa Morales in
the amount of $5,000.00.

All voted in favor of the motion.

0.

10.

12.

1.

Commissioner Friend moved to accept the Treasurer’s Monthly report for
June 2004 as presented. Commissioner Bookter seconded the motion and all
voted in favor. (Recorded with these minutes.)

Commissioner Weeks moved to approve the letter of understanding for
services provided by CARDTRANZ, Inc. dba Certified Payments and
authorize the County Judge to sign the letter. Commissioner Friend
seconded the motion and all voted in favor. (Recorded with these minutes.)
Commissioner Friend moved to authorize Craig Kinney Architects to begin
Pre-Architectural Programming and Schematic Design Phases of the Library
Expansion. Commissioner Easingwood seconded the motion and all voted in
favor.

Commissioner Weeks moved to order an election for November 2"d, 2004 to
vote on the issue of an adoption of a tax freeze for persons who are disabled
or who are 65 years of age or older. Judge Brown seconded the motion.
Judge Brown, Commissioners Friend, Bookter and Weeks voted in favor of
the motion. Commissioner Easingwood voted in opposition of the motion.
The motion passed 4 to 1. (Attorney Generals Opinion # GA-0222 recorded
with these minutes.)

Greg Gossett, Attorney, explained to the Court that 20 feet of land had been
deeded for widening Sherwood Way in 1929, which was not done. In the 1962
the north 20 feet of Lot 3, Block A, West Heights was traded for the original. He
requested that the County consider abandonment of this strip of land in order to
add this back to the tax role and to clean up the title to the land.

Judge Brown moved to hire an appraiser and have the land appraised to
determine the fair market value of the land. Commissioner Easingwood
seconded the motion and all voted in favor.

Judge Brown moved to authorize the issuance of donation incentive vouchers
of /2 day for “Fair Share Givers” and 1 day for “Double Fair Share Givers”
for the Tom Green County Employee United Way Campaign. Commissioner
Friend seconded the motion and all voted in favor.

Commissioner Easingwood explained that an electrical box is being broken into
and there is a risk of possible electrocution. The box and wiring needs to be
removed from the north end of Pugh Park like the south end was removed.

Judge Brown moved to authorize the removal of the electrical service from
Pugh Park. Commissioner Easingwood seconded the motion and all voted in
favor.

Sergeant Eddie Noriega, Tom Green County Sheriff’s Department, explained that
a tree was destroyed in Pugh Park and boards nailed to another tree. Myron



Schmiedekamp, Parks superintendent, said the American River Elm tree was
valued at approximately $2200.00. The cost exceeds the misdemeanor range.
The Court recommended that this be taken to the District Attorney to decide how
to proceed with the case. The removal of the tree would create erosion and loss
of several older oak trees. Signs that are posted are begin vandalized and
destroyed. Additional signs will be posted.

13. The only issues discussed relating to the Tom Green County Subdivision and
Manufactured Home Rental Community Development Regulations was the that a
petition was being circulated regarding the paving of the roads in River Ranch
Estates and questioning the legality of the wording. No Action taken.

14. Commissioner Weeks moved to approve the following line item transfer:

Fund: General

Budget Budget
Department Account Increase Decrease
004 Risk Management 0427 Auto Allowance 417.00
192 Contingency 0601 Reserves 417.00

Judge Brown seconded the motion and all voted in favor.

15. Future Agenda Items Discussed:
1. Consider accepting the collection report for JP#3.
2. Consider acceptance of the SCAAP monies.
3. Consider suggestions for awards incentives.
4. Consider acceptance of the Extension Service of Travel.

16. Announcements:
1. August 17", 2004 will be a Special Commissioners Court meeting to

approve the Budget.
2. The next regular meeting of the Commissioners Court will be August 24",

2004.
21. Judge Brown adjourned the meeting at 9:43 AM.

As per HB 2931, Section 4:

I, Elizabeth McGill, County Clerk of Tom Green County, Texas do hereby attest
that this is an accurate accounting of the proceedings of the Commissioners’ Court
Meeting that met in Regular Session on August 10th, 2004.

I hereby set my hand and seal to this record August 24" 2004.

Elizabeth McGill, County Clerk and
Ex-officio Clerk of the Commissioners’ Court













































































































































Texas CLASS RUN DATE: 07/01/04 m‘

DATLY VALUATION REPORT RUN TIME: 0%:18:30
06/30/2004 PRGE: ¢
QUOTED IN: United States Dollar
Security ID Description Quantity Price Amort. Cost Market Value Unrealized G/L. % Price Chg
BE6BBEMGLI Surrey Funding Corp 50, 000, 000. 00 100. 000 50, 000, 000. 00 50, 000, 600. 00 0. 00 0. 00

Surrey Funding Corp CP 07/01/2
Due 7/1/2004 At Mat

B86BBBMGGE Surrey Funding Corp 12,000,000.00 89,957 11, 993, 798. 51 11,994,840.00 1,041, 49 0. 00
CP 07/16/04 Al+
Dug 7/16/2004 Ab Mat

86958 TJH1 Svenska Handelsbanken 50, 000, 000C. 00 89,767 49, B83, 722,17 49,883, 722.17 ¢. 00 0.00
Svenska Handelsbanken CP 09/17
Due 9/17/2004 At Mat

B70881.T71 Swiss RE Financial Products 20, 000, 000. 00 99. 787 19, 959, 450. 02 19, 959, 450. 02 0,00 0. 00
Swiss RE Financial Products CP
Due 9/7/2004 At Mat

BBSBE2TG21 Three Pillars Funding Corp. 22,947, 000. 00 99. 996 22, 946, 088. 46 22, 946,082.12 -6, 34 .00
Three Pillars Funding CP A-1 C
Due 7/2/2004 At Mat

BB8562TG70 Three Pillars Funding Corp. 32, 568, 000. 00 $3. 976 32, 560, 943. 08 32,560,183.68 - 758, 41 0. 00
Three Pillars Funding CP A-1 C
Due 7/7/2004 At Mat

BBE34EGGT Ticonderoga Punding LLC 40, 000, 000. 00 99. 943 38, 979, 657. 02 38, 877,200. 00 ~2,457.02 0. 00
CP A-1+/P- 7/16/04
Due 7/16/2004 At Mat

BHE634EGLS Ticonderoga Funding LLC 5,102, 000. 00 98,3929 5,098, 552. 45 5,098, 377. 58 ~174. 87 0. 00
CP A 1+/P-1 7/20/04
Due 7/20/2004 At Mat

26055LJHS Westdeutsche Landesbanken A 25, 000, 0C0. 00 89. 768 24, 942, 13%. 62 24,942,139. 62 Q.00 0. 00
WESTLB AG CP 09/17/2004
Due 3$/17/2004 At Mat

862

PG.

TQTAL - Money Market Securities 1,690,518, 000.00 1,689,598,775.91 1,689,583, 338.33 -16, 437. 58

TOTAL - Texas CLASS 2,177,563, 364. 87 2,176,059,298.43 2,175,675, 599. 24 ~383,688.19
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As discussed above, article VIII, section 1-b(h) provides that the "govemning body of a
county, a city or town, or a junior college district may not repeal or rescind a tax limitation
established under this subsection.” Id Themvxsmmssxlenthﬂnrmpecttoﬂmmﬁontyto
repel an adopted tax freeze by election initiated by voter petition. The second question is
whether, mahome—mlemumcxpahtykmsadoptedamxﬁeeze,nmayberepealodbya
vote initiated by petition. See Madla Attachment, supra note 1, at 2.

Home-rule charters may contain general provisions for enacting ordinances by election
pursuant to a voter petition, known as the initiative process. See Quick v. City of Austin, 7
S W.3d 109, 123 (Tex. 1998). The power of initiative ™is the exercise by the people of a
power reserved to them, and not the exercise of a right granted.™ Glass v. Smith, 244
S.W.2d 645, 648-49 (Tex. 1951) (quoting Taxpayers’ Ass'n of Harris County v. City of
Houston, 105 S.W.2d 655, 657 (Tex. 1937)). The power of initiative may be limited by a
city's charter and is subject to limitations in the general law. See Glass, 244 S.W.2d at 649.
Moreover, the power of initiative is limited by its very nature: "When the people exercise
their rights and powers under the initiative provisions of a city charter they are acting as and
become in fact the legislative branch of the municipal government.” Jd Thus, if the
governing body of a home-rule municipality does not have the authority to adopt an
ordinance, the voters of the municipality may not do so through the initiative process. See
id at 651; City of Hitchcock v. Longmire, 572 S.W.2d 122, 127 (Tex. Civ. App.-Houston
[1st Dist.] 1978, writ refd n.re.).

Here, article VIII, section 1-b(h) provides that the "governing body of a county, a city or
town, or a junior college district may not repeal or rescind a tax limitation established under
this subsection.” Tex. Const. art. VI, § 1-b(h). Consequently, the voters in an election
pursuant to the initiative process, acting as the municipality's legislative branch, likewise do
not have authority to repeal or rescind a tax freeze established under article VIII, section 1-b
(h). See City of Hitchcock, 572 S.W .2d at 127 (holding that voters did not have authority to
repeal annexation ordinance if that authority is not first vested in the municipality’s
governing body).

IT1. Tax Freeze Basc Year

On January 13, 2004, the City of Pasadena enacted an ordinance implementing article VIII,
section 1-b(h), freezing homestead ad valorem taxes using 2003 records if the constitution
permits, but if it does not, using 2004 records. See Talton Letter, supra note 1, at 1. The
third question is whether a city may use as a tax base the year prior to the enactment of the
ordinance, that is, whether the amount of ad valorem taxes for the 2003 tax year may be
used to establish a tax base. See id

Section 11.261(b) of the Tax Code, added by House Bill 136, directly answers your
question, precluding the use of a year prior to implementation as the base tax year:

The county, municipality, or junior college district may not increase the total annual amount
of ad valorem taxes the county, municipality, or junior college district imposes on the
residence homestead of a disabled individual or an individual 65 years of age or older above
the amount of the taxes the county, municipality, or junior college district imposed on the
residence homestead in the first tax year, other than a tax year preceding the tax year in
which the county, municipality, or junior college district established the limitation described
by Subsection (), in which the individual qualified that residence homestead for the

http://www.oag.state.tx. us/opinions/op50abbott/ga-0222 htm 7/30/04
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exemption provided by Section 11.13(c) for a disabled individual or an individual 65 years
of age or older. If the individual qualified that residence homestead for the exemption after
the beginning of that first year and the residence homestead remains eligible for the
exemption for the next year, and if the county, municipal, or junior college district taxes
imposed on the residence homestead in the next year are less than the amount of taxes
imposed in that first year, a county, municipality, or junior college district may not
subsequently increase the total annual amount of ad valorem taxes it imposes on the
residence homestead above the amount it imposed on the residence homestead in the year
immediately following the first year, other than a tax year preceding the tax year in which
the county, municipality, or junior college district established the limitation described by
Subsection (a), for which the individual qualified that residence homestead for the
exemption.

Tex. Tax Code Ann. § 11.261(b) (Vernon Supp. 2004) (emphasis added). Generally, the
base tax year will be the first tax year in which a taxpayer qualifies a residence for the
specified homestead exemption, although a different rule may apply should the amount of
taxes imposed decline. In any event, the base tax year may not be the tax year preceding the
tax year in which the freeze was adopted. Consequently, article VIII, section 1-b(h) does not
permit a county, a city or town, or a junior college district implementing that provision to
use a year prior to implementation as the base tax year.

SUMMARY

Article VIIL, section 1-b(h) of the Texas Constitution authorizes a governing body of a
home-rule municipality to call an election to adopt a tax freeze for persons who are disabled
or who are sixty-five years of age or older by official action on its own motion and without a
petition from the city's voters. A tax freeze adopted by a home-rule municipality under
article V111, section 1-b(h) may not be repealed by an election called pursuant to a petition
of the city's voters. Article VIIL, section 1-b(h) does not permit a county, city or town, or
junior college district implementing that provision to use a year prior to implementation as
the base tax year.

Very truly yours,

o, s

GREG ABBOTT
Attorney General of Texas

BARRY MCBEE
First Assistant Attorney General

DON R. WILLETT

Deputy Attorney General for Legal Counsel
NANCY S. FULLER

Chair, Opinion Committee

http://www.oag.state.tx.us/opinions/op50abbott/ga-0222 htm 7/30/04
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William A. Hill
Assistant Attomey General, Opinion Committee

Footnotes

1. See Letter from Frank Madla, Chair, Intergovernmental Relations Committee, Texas State
Senate, to Honorable Greg Abbott, Texas Attorney General (Jan. 21, 2004) [hereinafter
Madla Letter]; Letter from Honorable R.D. "Rick” Hurt, Mayor, City of Bedford, to
Honorable Kim Brimer, Senate District 10, Texas State Senate (Dec. 10, 2003) (attachment
to Madla Letter, supra) [hereinafter Madla Attachment]; Letter from Robert E. Talton,
Chair, Urben Affairs Committee, Texas House of Representatives, to Honorable Greg
Abbott, Texas Attorney General (Jan. 20, 2004)[hemmﬁuTalumLm](letwrsonﬁle
with Opinion Commitiee, also available at www.oag state.tx.us).
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Commissioners’ Court

Line-ltem Transfers

Michael D. Brown

August 7, 2004
County Judge

~?
Fund: General Fund
Budget Budget

Department Account Increase Decrease
004 Risk Management 0427 Auto Allowance 417.00
192 Contingency 0601 Reserves 417.00
Reason

To Transfer Funds to Cover Vehicle Allowance Increased with the Attached PAM

K70-04—

Date Approved by Commissioners’ Court
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UM GREEN LCUUNI Y
Personnel Action Memorandum

Name of Employee: KOUNTZ, Archie John Social Sec. # 458-80-9236

Department: Risk Management Grade/Step N/A

Present Title: Present Salary $ 5/M
Supplement Salary $ S/M
Car Allowance $ S/M

Proposed Title: Risk Manager Proposed Salary $ 1,562.50 S/M

($37,500.00 /YR)

Supplement Salary $ S/M
Car Allowance $ 50.00 S/M

Object Code 0109

Effective Date 01/05/04 Workers’ Comp. Code | 8810
Employee No. 4832 EEO Function Code 1
Department No. | 004 EEO Job Category PR
Review Date SUI Code 921140
Position Code DH
'YPE OF PERSONNEL ACTION:

X | New Hire l Reclassification of Job
Rehire Resignation
Promotion Retirement
Demotion Lay Off
Transfer Dismissal
Salary Increase Status Change
Salary Correction Other

lame of Employee Being Replaced: Mark J. Barta

‘eason for Resignation/Termination:

ligible for rebire? Yes No
Personnel Administrator Dept. Head/Supervisor/Official
eviewed by Personnel Office on: 12/29/03 INT BR

WORKING COPY

emarks:

resented to Commissioners’ Court on: January 13, , 2004
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*  Approved: Acknowledged: Other Action:




