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This presentation was made at the Secretary of State’s seminar in 
August 2017.  It has been revised to fit Tom Green County procedure.
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• Melanie Best REVISED FOR TOM GREEN 
COUNTY

• Annual Seminar – County Elections Officials

Provisional Ballots

Why are provisional ballots important?

THEY ARE THE LAW!!!

Presented at Secretary of State’s Conference August 2017, REVISED for Tom Green County



HAVA Requirements
• In 2002, the Help America Vote Act required that provisional ballots

be offered to:

1. Any voter that declares that they are a registered and eligible
voter of the precinct in which they are appearing, and

2. Any voter whose eligibility is called into question by an
election official, e.g. shown have to have voted early by mail.

52 U.S.C. § 21082

• Texas Election Code Requirements Texas law echoes the federal
requirements, but also adds that a voter may vote provisionally if
they do not have the required identification.

Tex. Elec. Code § 63.011
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Why are provisional ballots important?

THEY HELP THE VOTER!!!
• We often hear from voters that provisional ballots “do

not matter.”
• We also have heard stories of election workers telling

voters that their provisional ballot “will not count.”
• However, this is not true. Provisional ballots often end

with a voter’s ballot being counted, when it otherwise
wouldn’t have counted.

• It cannot be determined if a provisional ballot will count
until the early voting ballot board has reviewed it.
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Why are provisional ballots important?
A provisional ballot helps the voter when…
• An error occurred when they went to DPS to obtain/update

a license and the registration information was not
transmitted to SOS.

• When an error occurred on the list of registered voters, e.g.
city annexed land and did not provide an updated map.

• The voter’s registration application is smudged/poor-
handwriting.

• When a registration update was timely post-marked but
was delivered to VR after the OLRV was printed.

• When a voter registered through a VDR, but the VDR did
not turn in the application.
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THEY REGISTER THE VOTER!!!

By casting a provisional ballot-even if it’s
not accepted- the person will become a
registered voter.

Provisional ballots must
be offered to voters when 

required!!!



Polling Place Procedures
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Preparing the Polling Place

The supplies sent to the polling place must include.
The green Affidavit of Provisional Voter envelope.
The white Secrecy Envelope.
The Notice to Provisional Voter.
The List of Provisional Voters.
Secured container for provisional ballots.

The election judge/deputy early voting clerk should setup the polling place
to allow for provisional ballots. The setup will depend on if you are using:

Paper or optical scan ballots
DREs



DREs
• If your DRE system is set to segregate provisional

ballots from the regularly-cast ballots, and adding
accepted provisional ballots to the vote total, you
may use your DRE for voters casting a provisional
ballot. (This involves the equipment providing a
code that can be used later to count the ballot.)

• If you are using DREs, the election judge needs to
be prepared to operate the system for provisional
voting.
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Polling Place Procedures (T.A.C. 81.172)
• A provisional ballot must be offered to…

1) A voter who does not provide an acceptable form of 
identification.

2) A voter whose identity cannot be verified by the identification 
presented.

3) A voter who has received a disability exemption, but does not 
have voter registration certificate indicating such exemption. 

4) A voter whose name does not appear on the list of registered 
voters and does not have a registration certificate, but states they 
are a registered and eligible voter of the precinct.
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Polling Place Procedures (T.A.C. 81.172)

5) A voter who has applied for a ballot by mail, but has 
not yet properly cancelled the mail ballot application. 
6) A voter who votes during the polling hours that are 
extended by a state or federal court. 
7) A voter who is registered in another precinct other 
than the one in which the voter is seeking to vote. 
8) A voter who is on the precinct list of registered voters, 
but whose registered residence address is outside the 
political subdivision for which the voter is seeking to vote. 
9) Other _________________(with an explanation). 
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Polling Place Procedures (T.A.C. 81.173)

• If a voter fits into one of these categories, the
election worker shall inform the voter of their
right to cast a provisional ballot.

– If the voter is not appearing on the list of
registered voters, the election worker may assist
the voter in determining if they are registered in
another precinct.

• Using an e-pollbook, or calling Voter Registrar.
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Did Voter Register Through DPS?
• If the voter believes they are registered, the election judge must

ask if the voter registered or updated their registration at DPS.
• If voter did go to DPS, the election judge must note this and the

approximate date the voter went to DPS on the green Affidavit
of Provisional Voter envelope.
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Recommended Procedure

• In addition to asking about DPS, it is okay for the Election Judge to
ask additional information about when/how the voter believes they
have registered:
– When did you mail in your card?
– What was the name and/or location for which you registered through

a VDR?

All of these help the voter!!!



DPS
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If a voter states that they updated their registration at DPS, 
enter the approximate date they went to DPS, and any other 
relevant information.  There is usually an Issued date on the 
license that can be used.



Polling Place Procedures (T.A.C. 81.173)

• If the voter is not appearing on the list of registered
voters, the election worker should inform the voter that
the ballot will be counted if it is determined they are
registered voter.

• If voter is casting a provisional ballot due to lack of an
acceptable or supporting ID, the election worker should
inform the voter that the ballot will only be counted if
the voter appears at the Voter Registrar and shows
acceptable ID, or executes a temporary affidavit (if
applicable), or permanent exemption (if applicable).
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Polling Place Procedures (T.A.C. 81.173)

REMEMBER all provisional ballots should be processed on the Kiosk at the
Forms Table.

1. Voter should complete a green Affidavit of Provisional Voter envelope on
the front side.

2. Election Judge should complete their portion on both sides of the
envelope and sign it the back.

3. Election Judge should add voter’s name to List of Provisional Voters/Early
Voting List of Provisional Voters.

4. The election judge should provide a “Notice to Provisional Voter to the
voter”.
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Voting a Provisional Ballot (T.A.C. 81.173)

• DREs:
– The election judge shall prepare voting system for provisional voting in 

accordance with instructions provided  by you and vendor. 

– If there is a code that needs to be written on the green Affidavit of 
Provisional Voter envelope, or slip of paper with code needs to be 
placed inside by the voter, this will need to be done. Please do both.

– After submitting their ballot on the DRE, voter should then deposit 
into separate and secured container for provisional ballots. We 
actually have the voter deposit the Provisional ballot envelope before 
voting.
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Separate and Secured Container

Q: Why is it important that provisional ballots be placed in a separate, secured container?

A: Provisional ballots do not get counted on election night, and take a different route than all other
ballots. You may use a securable ballot box or ballot bag.

Election Day (T.A.C. 81.174)

• After the polls close on election night, election judge should enter the number of provisional ballots on
the appropriate paperwork.

• Election judge should place/separate paperwork as directed.
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Election Day (T.A.C. 81.174)

The judge should then deliver the secured container with provisional ballots and
paperwork to the General Custodian.
The General Custodian (or central counting station personnel) should open the
container and confirm that the number of provisional ballots matches the number of
voters on the List of Provisional Voters.
The General Custodian will sign the List of Provisional Voters after confirming the
number.



Provisional Voting
When would someone vote provisionally? Some examples:
• Voter does not possess one of the 7 forms of acceptable photo IDs on “List A”, can reasonably

obtain one, does not have an (E) notation on voter’s voter registration certificate, and does not
return to the polling place with a “List A” ID to vote at that time.

• Voter does not possess one of the 7 forms of acceptable photo IDs on “List A”, cannot
reasonably obtain one, does not have an (E) notation on voter’s voter registration certificate,
and does not have, or does not bring a “List B” ID to the polling place and does not return with
one to vote and sign the Declaration at that time.

• Voter possesses one of the 7 forms of acceptable photo IDs on “List A”, but did not bring it to
the polling place, and does not return to the polling place with a “List A” ID to vote at that time.

• Voter who does not have a “List A” ID due to a religious objection to being photographed or
does not present their acceptable form of photo ID due to a natural disaster declared by the
U.S. President or Texas Governor.

• Voter whose name on the form of “List A”, or if applicable, “List B”, ID is determined by the
election officer to not exactly match or be substantially similar to the name on the List of
Registered Voters.

• A voter whose identity cannot be verified by the identification presented.
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When would someone vote provisionally? Some examples:

• A voter who has received a disability exemption but does not have or otherwise fails
to present the voter’s voter registration certificate with a (E) notation.

• Voter is not on the list of registered voters for the precinct and does not present a
voter registration certificate indicating the voter is currently registered.

• Voter is not on list of registered voters for the precinct, and is registered in another
precinct.

• Voter is on list of people that voted early by mail and is not surrendering the ballot at
the poll.

• Voter votes after 7:00 pm due to a court order extending hours.

• Voter on list of registered voters, but residence address is outside the political
subdivision.

Any voter that requests a provisional ballot should be
given one. NO voter should ever be refused a
provisional ballot!

2/13/2020 19



What to do? (1 T.A.C. § 81.173) 
– Inform the voter of their right to cast a provisional ballot.

– If ID-related, advise the voter of the 6 day cure period. If not ID-related,
complete identification procedures.

– Advise the voter that in order to have ballot counted, voter must be voting in
their correct precinct. (Countywide polling places makes this unnecessary)

– Have the voter complete the Provisional Voter Affidavit Envelope prior to
voting provisionally.

– If the voter indicates they are registered, the election officer must ask the
voter if the voter registered at DPS. If the voter states they did register at
DPS, the election officer must ask the voter for the approximate date the
voter went to DPS. The election officer must then note that the voter went
to DPS, and, if the voter knows, the approximate date the voter went to DPS,
on the Provisional Ballot Envelope in the “Other” line.

– Election officer will check “yes” or “no” as to whether voter met ID
requirements. If no, use NO ID provisional paperwork because voter will
need to cure ID to have ballot counted.
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Provisional Voting Procedures
What to do?

– Election officer will complete the remainder of their portion of provisional ballot.

– Election officer signs Provisional ballot envelope. 

– Election officer indicates whether the voter met identification requirements and 
adds the voter’s name on the List of Provisional Voters form.

– Provisional voter signs the regular signature roster or combination form (on Kiosk).

– Election officer provides voter with Notice to Provisional Voter.  For ID-related 
provisional ballots, this is the Notice to Provisional Voter (ID Voter) forms; for non-
ID-related provisional ballots, this is the Notice to Provisional Voter form.

– Provisional voter casts ballot on DRE voting machine or on paper or optical scan 
ballot (in early voting or if DRE is not working).  Election officer informs provisional 
voter of procedures to follow, which depend on the method of casting ballot.
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Provisional Voting Procedures
• Notice to Provisional Voter (ID Voter) includes:

– A Description of the Acceptable Photo IDs from “List A”.

– The procedure for curing not meeting ID requirements.

• Presenting acceptable photo ID to the VR.

• Executing affidavit for temporary exemption.

• Applying for a disability exemption.

– A map of the location(s) to cure not meeting ID requirements.

– Information relating to the process for determining and reporting
whether the voter’s ballot will be counted.

– A place for the voter’s name, VUID, and precinct polling place where
provisional ballot was voted.
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Provisional Voting Procedures
• Provisional Voting due to Not Meeting ID

Requirements
– There is a “cure period” for voters who voted provisionally because

(1) they did not possess one of “List A” IDs, and either (a) could
reasonably obtain one (and did not obtain one and return to the
polling place and vote), or (b) could not reasonably obtain one but
did not present a supporting form of ID from “List B” (or return to
the polling place to do so, complete the Declaration, and vote) and
(c) did not have an (E) notation on their voter registration certificate;
or (2) possess one of the “List A” IDs but did not bring it to the polling
place (or return to the polling place to do so and vote).

– Cure period = day the voter casts provisional ballot through the 6th

day after the election.
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Provisional Voting Procedures
• During the “cure period,” voter may:

– Present to VR one of the forms of identification.

– Execute in the presence of VR an affidavit stating:

• voter has a religious objection to being photographed; or

• voter does not have any identification meeting the
requirements of Section 63.001(b) as a result of a natural
disaster that occurred not earlier than 45 days before the
date the ballot was cast.

– Apply for and receive a permanent disability exemption for the
county the voter is registered in.

– NEW LAW: Can now cure with List B and Reasonable
Impediment Declaration.
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REMEMBER

A Provisional vote is handled in a special way on the
Controller. You must choose Provisional which will
cause a longer tape to print that includes the Access
Code. If you have a provisional voter and do not
have that longer tape, with a place for the voter to
sign you MUST reissue the ballot as a provisional.
Otherwise, the voter has been provided a regular
ballot that they do not qualify for and it is counted
without being reviewed.
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Provisional voters will be checked in on the Kiosk at the Forms Table.
The provisional ballot envelope is still completed by the voter and the
envelope is used to enter the provisional voter on the Kiosk to ensure
accurate information.
If a voter is voting provisionally due to a ballot by mail that is not returned,
the voter has an option to choose “I will vote a provisional ballot now.” When
they make this choice they are instructed to step out of line to complete the
provisional envelope. They have already moved to the forms table so this is
not necessary. The poll worker will be able to click on “OK” and the
provisional data entry window will open. The voter name and address will be
populated and showing green. The date of birth is showing but is in red and
there is now additional information that the poll worker will need to
complete. The voter is not seeing the same screen as the poll worker.

The information includes: Gender, ID type, and if the ID has a number, the ID
number. Once this information is completed, the option to submit will show.
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A window will appear to verify the address and the poll worker
will click on choose.

The voter will then see the screen with their information.

After they confirm the information, they will see a window with
the provisional affirmation to initial.



The poll worker will continue the check in 
process and the label will print.  The voter will 
then be taken to the ballot station to get their 
provisional ballot.
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If the bar code scanner
is working on the
Controller, it will mark
the ballot as provisional.
If manually issuing the
provisional ballot the
poll worker must Mark
the ballot as provisional.
Remember, if you do
not get a tape that will
allow the voter to sign,
you have NOT printed a
provisional access code.
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