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Tom Green County Commissioners’ Court 
July 12th, 2005 

The Commissioners’ Court of Tom Green County, Texas, met in Regular Session July 
12th, 2005 in the Edd B. Keyes Building, with the following members present: 

Ralph Hoelscher, Commissioner of Precinct #1 
Karl Bookter, Commissioner of Precinct #2   
Steve Floyd, Commissioner of Precinct #3   
Richard Easingwood, Commissioner of Precinct #4  
Michael D. Brown, County Judge  

 
1. County Judge, Michael Brown, called the meeting to order at 8:10 A.M. 
2. Judge Brown recessed the Open Meeting to go into a Closed Executive Session in 

accordance with V.T.C.A. Government Code, Chapter 551, subchapter D at 8:12 AM. 
5. Judge Brown reconvened the meeting in Open Session at 9:13 A.M. 
6. Commissioner Hoelscher offered the invocation.  The Pledge of Allegiance to the 

United States and the Texas Flags was recited. 
8.   Commissioner Easingwood moved to accept the Consent Agenda as presented.  

Commissioner Floyd seconded the motion.  The following items were presented:  
A. Approved the Minutes of the last Regular Meeting of June 28th, 2005. 
B. Approved the Minutes of Accounts Allowable (Bills) from June 29th – July 12th, 

2005 in the amount of $1,554,192.45.  (Recorded with these minutes) 
Purchase Orders from June 27th – July 1st, 2005 in the amount of $19,798.40 and 
from July 4th – 8th, 2005 in the amount of  $ 79,748.87. 

C. Accepted Personnel Actions as presented: 
The following salary expenditures are being presented for your Approval: 
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 ALLOW 

Stafford, Lesley ����� ����	�
�� 7-02-05 ��
�� ���������
�� �
Perez, Edna ����� ����	�
�� 7-01-05 16/1 ���������
�� �
Wilson, Debra ����� ����	�
�� 7-01-05 ��
�� ���������
�� �
Conaway, Ida ����� ����	�
�� 7-01-05 ��
�� ���������
�� �
Barco, Quirina M. ����� ����	�
�� 7-01-05 ��
�� ���������
�� �
Fiveash, William J. ���
������������� �
������ � 6-30-05 �!
�� ��"!������
�� �
Mild, Jeannie C. ���
������������� �
������ � 6-29-05 �!
�� ��"!������
�� �
Huckabee, Theresa #�$
�
%� ����	�
�� 7-01-05 �&
�� ��'&�!���
�� �
Bader, Matthew (���
����)���
 �%� ����	�
�� 7-01-05 �
)� ����"
	�*
� �
Sanchez, Thelma A. +�* �%�+��
,� ����	�
�� 7-06-05 �&
�� ��'&�!���
�� �
 � �  � � �
The following personnel actions are presented for Acknowledgement and as a matter of record: 
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Wingo, Thomas +�+(� -���. ���� � 7-15-05 �
)� ��'������
�� ��'"�""��
��
Wilkins, Amy L. +�+(� ����
%�/ �
����� 7-01-05 �
)� �������&��
�� �
Lopez, Paula J. +�+(� �
������ � 8-01-05 �
)� ���&��""��
�� �
Garza, Marcelo -��0�1�2
�0.���
�� -���. ���� � 6-28-05 �&
�� ��'&�!���
�� �
Luna, Michael -�%�3��-�$$� (
�44�0� 6-10-05 �
)� ���'"
	�*
� �
Wilmoth, John A. +�+(� ����
%�/ �
����� 8-01-05 �
)� �&�&��'"��
�� �
 � �  � � �
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 � �  � � �
The following personnel actions are presented for Grants as a matter of record:  None 
 

 
D. Accepted the Indigent Health Care Monthly 105 Report of Expenditures for 

June 2005 as a matter of record.  (Recorded with these minutes.) 
E. August 12th, 2005 was set as the opening date for RFP 05-020 “Employee 

Benefits Insurance Plan and Related Services.” 
F. September 2nd, 2005 was set as the opening date for RFP 05-022 “General 

Liability Package and related services”. 
G. Accepted the Fee Collection Report by Justice of the Peace Precinct 1, 3, &4 for 

June 2005, pursuant to Section 114.044 of the Local Government Code as a 
matter of record.  (Filed in the County Clerk’s Office for review) 

H. Approved the sale of city tax foreclosure property being: 
1.  North 50 feet of Lots 8,9 & 10, Block 128, Fort Concho 

Addition in Cause # B-01-0099-T to James Pena for the 
amount of $3,000.00. 

2. Lots 9,10 & 11, Block 1, Mineola Heights Addition in 
Cause # B-97-0145-T to Auto Wrangler, Inc. for the 
amount of $4,500.00.  (Recorded with these minutes.) 

I. Acknowledged notice from Verizon Southwest to construct a communication 
line within the right-of-way of a county road.  70 feet bore under Carlsbad Loop 
North of the intersection of Berma Loop with a buried drop wire in a 2 inch GT 
42 conduit from the east right-of-way to the west right-of-way with a drop wire 
and conduit a minimum depth of 24 inches. 

 
The motion passed 5-0. 

9. There was no action on any matters discussed in Closed/Executive Session. 
10.  Judge Brown moved to approve the appointments of County Presiding 

Judges and Alternate Judges, as presented, for the term of August 1, 2005 
through July 31, 2006 for all county, state and federal elections.  
Commissioner Easingwood seconded the motion.  The motion passed 5-0.  
(Recorded with these minutes.)  

11. Bobbie Bolander, Weldon Hampton, Martha Howell, Loretta Burgess, Diane Mc 
Williams, Allie Devereaux, and Lonnie Vines addressed the Commissioners’ 
Court with their concerns and oppositions to a Habilitation Facility being built in 
their area.  Clayton Friend sent a letter of concern.  (Recorded with these minutes 
at their request.) 
Roger Julien, Dr. Steve Reames, Bob Reeves, Timothy Piland, Burt Terrill, 
Martin Nowlin (Lubbock), David Cox, & Billy Hollis addressed some of the 
concerns that had been voiced and spoke of the positive issues involved with the 
creation of the facility. 
Commissioner Hoelscher moved that the Tom Green County 
Commissioners’ Court not authorize construction of any prison facility 
within a ten mile radius of the city limits of San Angelo and carefully 
consider the affect any prison location would have on the residents and the 
economy of the area.   The motion died for lack of a second.    No further 
action taken.  
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12. Judge Brown tabled the consideration for approval of the Construction 
Management Contract between Corrections Concepts, Inc. and Concho Valley 
Community Facilities Corporation and the Professional Management Agreement 
between Tom Green County and Corrections Concepts, Inc. 

14. Judge Brown moved to modify the Interlocal Agreement with the City of San 
Angelo regarding the Employee Health Clinic by adjusting the salary for the 
Physicians Assistant (PA) from $65,000.00 to $70,000.00 annually, based 
upon the recommendations by Mark Barta (City of San Angelo) and Archie 
Kountz ( TGC Risk Manager).  Commissioner Floyd seconded the motion.  
The motion passed 5-0. 

      15. Judge Brown moved to award RFP “RISK-4-05” to Madison National Life 
Insurance based on their proposal for basic life insurance and AD&D 
coverage as negotiated for the joint city/county request.  Commissioner 
Easingwood seconded the motion.  The motion passed 5 – 0. 

  
13. Terry Reeves, Roy K. Robb Post Adjudication Juvenile Facility, reported that 

there has been 1 successful graduation this month and 2 scheduled for next month 
maintaining a population of 10. He reported that they are turning down long-term 
youth until a final decision has been reached.  They are in a holding pattern.  No 
Action was taken.                 

16. Judge Brown moved to award RFP 05-001 “Indexing, Receipting and 
Imaging System” to Hart InterCivic, Inc. for the County Clerk’s Office with 
payments coming from the County Clerk’s Record Preservation fund 030, 
and authorize the County Judge to sign the contracts.  Commissioner Floyd 
seconded the motion.  The motion passed 5 –0. 

17. Commissioner Easingwood moved to accept the plan presented by the 
County Clerk for use of a dedicated County Clerk’s Record Management 
fund (SB 526) to be used for the archiving of Criminal Records to begin July 
15th, 2005 and authorize the County Auditor to create a new line item for this 
fund.  Judge Brown seconded the motion.  The motion passed 5-0.  (Recorded 
with these minutes.) 

18. No Action nor updates were given regarding the consideration of the former 
Hemphill-Wells Building for use as a library. 

19. Commissioner Hoelscher moved to allow Sergeant Ken Land, Courthouse 
Security, and the Purchasing department to explore various options 
regarding the best way to proceed with County Employee Identification 
Badges to enhance the security in County Office Buildings and bring back 
recommendations to the Court.  Commissioner Floyd seconded the motion.  
The motion passed 5 – 0. 

20. Commissioner Bookter moved to order a Burn Ban for Tom Green County 
due to the extreme fire danger, until further notice and authorize the County 
Judge to sign the Order.   Judge Brown seconded the motion.  The motion 
passed 5 – 0.  (Recorded with these minutes.) 

21. Judge Brown moved to ratify and approve the Memorandum of 
Understanding between The Institute of Cognitive Development, Inc. and the 
Tom Green County Crisis Intervention Unit.   Commissioner Floyd seconded 
the motion.  The motion passed 5 – 0.  (Recorded with these minutes.) 

22. Commissioner Bookter moved to approve the reauthorization of vehicle 
registration fees (retaining the current rate of $11.50), pursuant to Sections 
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502.172 & 502.173 of the Texas Transportation Code.  Commissioner 
Hoelscher seconded the motion.  The motion passed 5 – 0.  (Recorded with 
these minutes.)  

23. There were no issues discussed relating to the Tom Green County Subdivision 
and Manufactured Home Rental Community Development Regulations. 

   No action was taken.   
24. Judge Brown moved to approve the following line item transfers for FY2005: 

Fund:  General 
        Budget Budget 

Department   Account  Increase Decrease 
007  Human Resources     0428 Travel & Training 567.90 
007  Human Resources     0429 In County Travel    32.98 
007  Human Resources     0306 Education Materials   379.92 
007  Human Resources     0405 Dues & Subscriptions  155.00 
 
Commissioner Easingwood seconded the motion.  The motion passed 5 – 0.  
(Recorded with these minutes.)  

25. Future Agenda Items Discussed:   
1. Consider setting Elected Officials Salaries. 

26. Announcements: 
1. The next Regular Scheduled Commissioners’ Court meeting will be July 

26th, 2005. 
2. District Clerk, Sheri Woodfin, will have a demonstration of the I-Jury 

System at noon in Courtroom D. 
   26.  Judge Brown adjourned the meeting at 11:41 AM. 

 
As per HB 2931, Section 4: 
 

I, Elizabeth McGill, County Clerk of Tom Green County, Texas do hereby attest 
that this is an accurate accounting of the proceedings of the Commissioners’ Court 
Meeting that met in Regular Session on July 12th, 2005.  

                                                                                                                 
 I hereby set my hand and seal to this record July 12th, 2005. 
 
 
 
__________________________________ 
Elizabeth McGill, County Clerk and  
Ex-officio Clerk of the Commissioners’ Court 
 
 



• Treasurers' Report on Bills during the Period of 
June 29, 2005 TO July 12, 2005 

Hand delivered Date: 07/08/05 Time: 4:00---p.m. 


The attached report includes all funds that are subject to the County Treasurers' review. As a matter ofprocedure this report is 
submitted to the Commissioners' Court for approval, however, the following Funds or Bank accounts are not under the 
Commissioners' Court Jurisdiction nor do they require Court approval. 

OPER Bank Account Fund 45 County Attorney Hot Check Funds; Fund 47 -Jury Donations; Funds 50 & 55 Dist Attorney Hot 
Check Funds; the CSCD (CSCD & CRTC State Funds) Bank Account and the 1UV (Juvenile State Funds) Bank Account. 

CSCD, CRTC, and Juvenile submit invoices related to CSCD or 1UV accounts to the Auditor for processing. All other invoices are 
submitted directly to the Treasurers' Office for processing and audited by the Auditors' Office before issuance ofchecks. 

Bank Account Code - Budget 
OPER - County Budget General Operating Account CSCD- State Budget CSCD General Operating Account 
mY- State Budget Juvenile Operating Account PC- Clearing account- Paychecks - Benefits-Deductions 
CE - Operating Account-Cafeteria Plan Trust-Employee Deductions 95 - Operating Account for Detention Construction Funds 
BOND- Property Tax Budget Bond Issues Operating Account FORT-Operating Account for Sheriffand District Attorney 

Forfeiture Funds 

$1,<*,005.83 PI EB"KJIc:m.r1s. R:ftr1o la:It Pcg3 


$473,033.50 ~~ 


~a8e::lia1~ 

$l,:ill.OO .lry0Di ~. 

-$4,436.88 \tic&MJ1hd .UB 

IVilSIa"m.Is 
-----~ 
$1,ss4.192~Qa'd'Tcta 

Submitted by ~~~L..1~~~~~~~~-' Dianna Spieker, County Treasurer 

Prepared by .3o....I!L..1.~....!:!!:.JL..!.,;_.c..t.L4-'..,IIS..I.~-_" Deputy Treasurer 

" 

Approved in CommissiQner's Co~.,on::_.__________ 

-..n~~~fk.:.;.~tlZ~~~~~~- Ralph Hoelscher, Commissioner Pet #1 

--J.~~JI.~~~~=-...,----:--- Karl Bookter, Commissioner Pet #2 
~~itfcj~~~~IiIJI!!...inu,~~~,-- Steve Floyd, Commissioner Pet #3 
~r.......~~'4f..~~~~~~~~~~. Richard Easingwood, Commissioner Pct #4 

...:.....c;;:;Z~~~~~~~~~-- Mike Brown, County Judge 
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_______ _ 

F0RII1OS 

CIHCP MONTHLY FINANCIAUACTIVITY REPORT 

CoumrNMw~T_om__________________ Report for (MonthlY...., _06105G~ _____ 

ArMndrnent of the Report for (MonthlY..,) 

I. Caeload o.ta 

Number of ellglblelndlvl!Juall at the end of the report month 92 

Number of 881appel...within c...1oIId at the end of report month 23 

II. Creditable ExpandItuIM During rt.port IIontII 

Phpiciana Services 1. $6,022.99 

Prescription Drugs 2. $7,978.05 

HOIpital. Inpatient Services 3. $11,366.50 

HOIpltll, Outpltient Service. 4. $7,812.79 

5. $2,699.72 

Skilled Nursing Facility Services 6. $0.00 

Family Planning Services 7. $0.00 

Rural Health Clinic Services 8. $0.00 

State HOIpItIl Contrac1a 9. $0.00 

Optional Servlcee 

Total Expendlturee (Add #1 through #10.) 

Reimbu........ts Received (00 nat inCIucIII SIIIIB~.) 

6% Cae Review Findings ($ In error) 

Total to be deduct8d (Add #12 + #13.) 

Credit to State AMietllnce EllglbilltylReimbu ........nt (#11 minus #14) 15. $31,799.12 

STATE FISCAL YEAR (September1-A~31) TOTAL $_586=':.;;;.51.;.;;2;;",;.66~__________ 

General Revenue Tax Levy (GRTL) $._1_9_,55_9_,89__3._00________________ 

07101105 

IPrint Na.... and Title Anita Dunlap, Director, Tom Green County Indigent Health Care 

8% of GRTL $~1,1_7_3,_593_.58 

Anita I. 
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The City of 

San Angelo, Texas 
P.o. Box 1751 • Zip 76902 

June 24, 2005 

Mr. Micheal Brown, County Judge 
Tom Green County 
112 W. Beauregard 
San Angelo, Tx 76903 

RE: Sale of Tax Foreclosure Property(s) - N 50' of Lots 8, 9, and 10, Block 128. Fort 
Concho Addition, Suit No.: B-O 1-0099-T; Lots 9, 10, and 11, Block 1, Mineola Heights 
Addition, Suit No. B-97-0145-T and B-97-0133-T. 

Dear Sirs: 

The above referenced property(s) was auctioned in a Sheriff's Sale in August, 2001, 
March 2002 and December 1999 with no offers received. Subsequently, the property(s) 
was struck off to the City of San Angelo as Trustee for itself and the other taxing entities. 

All properties are vacant lots. The size of the Fort Concho property is 50' x 155' and is 
located at 1913 S Hill Street. The size of the lots in the Mineola Heights Addition are 
150' x 140' and is located on 18th Street. 

The City has received an offer from James Pena for the Fort Concho in the amount of 
$ 3,000.00 and an offer from Auto Wranglers t'Or the Mineola Heights property in the of $ 
4,500.00. 

The City Council has approved the sale of the property(s). This matter is now being 
forwarded to you for your approval on your next agenda. Attached is each Resolution for 
your signature. Please forward a copy of the signed Resolutions. 

Listed below is a breakdown of the amounts owed. 

N 50' of Lots 8, 9, 10, Block 128, Fort Concho Addition 

Taxes $ 3,837.03 
District Clerk 266.00 
Sheriff Fees 40.00 
Attorney Fees 507.00 
Lien 36.00 
City Admin 350.00 

$ 5,036.03 

http:5,036.03
http:3,837.03
http:4,500.00
http:3,000.00


Lot 9, Block 1, Mineola Heights Addition 

Taxes $ 2,217.11 

District Clerk 226.00 

Sheriff Fees 40.00 

Attorney Fees 240.00 

City Admin 350.00 


$ 3,073.11 


Lots 10 & 11, Block 1. Mineola Heights Addition 

Taxes $ 1,610.66 

District Clerk 153.00 

Sheriff Fees 40.00 

Attorney Fees 212.00 

City Admin 350.00 


$ 2,365.66 


If you have any questions or require additional infonnation, feel free to contact me at 
(915)657-4212. 

Sincerely, 

~~ 
Sheila Carver 

Property Management Tech 

City of San Angelo 
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CERTIFICATE OF RESOLUTION AUTHORIZING TAX RESALE 

OF THE COUNTY COMMISSIONERS OF 


TOM GREEN COUNTY 


Date: 

Buyer: JamesPena 
1417 North Street 
San Angelo, Texas 76901 

Property: North 50' of Lots 8, 9, and 10, Block 128, Fort Concho Addition, City of 
San Angelo, according to the map or plat thereof recorded in Cabinet A, 
Page 254, Plat Records ofTom Green County, Texas. 

Purehase Price: 	 Buyer will purchase the Property for the sum of Three Thousand 
and NOll00 Dollars ($ 3,000.00) 

Judgment: 	 Judgment for the foreclosure of a tax lien against the Property 
entered on July 19,2001 in Cause No. B-OI-0099-T by the 119th 

District Court of Tom Green County, Texas. 

Sheriff's Deed: 	 Sheriff's Deed dated August 21. 200 I filed of record on August 
21.2001, and recorded in Volume 855. Pages 798-800, Official 
Public Records ofReal Property, Tom Green County, Texas. 

WHEREAS, the City ofSan Angelo, a Texas home rule municipal corporation, 
acquired fun legal title to the Property - both for its own benefit and as Trustee for all 
other taxing authorities entitled to receive proceeds from the sale of the Property under 
the tenus ofthe Judgment by the Sheriffs Deed. 

WHEREAS, Tom Green County, a political subdivision ofthe State of Texas, is 
one of the taxing authorities entitled to receive proceeds from the sale of the Property 
under the tenus of the Judgment. 

WHEREAS, the City ofSan Angelo now desires to sell the Property to Buyer, 
and Buyer desires to purchase the Property from the City of San Angelo, in a private sale 
for the Purchase Price, an amount that is less than the lesser of (I) the market value 
specified in the Judgment, or (2) the total amount of the Judgment. 

WHEREAS, Texas Tax Code §34.05(i) requires that Tom Green County consent 
to any sale of the Property upon such terms; and 

WHEREAS, Tom Green County desires to consent to the sale of the Property to 
Buyer as proposed by the City of San Angelo. and Tom Green County makes this 

VOL 81 PG. 
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Certificate of Resolution for the purpose ofevidencing Tom Green County's resolution to 

consent to the sale of the Property to Buyer for the Purchase Price. 


NOW, THEREFORE, the Commissioners of Tom Green County convened on 

~ 12: ,2005, for its regularly-scheduled meeting, following proper notice 


~ld a da posting as required by law. At such meeting, the commissioners fully 
discussed and considered the sale ofthe Property to Buyer. Following a full evaluation 
of the matter and review of the proposed sale, upon motion duly made, seconded and 
unanimously carried, it was: 

RESOLVED, that Tom Green County Commissioners authorizes the City 
of San Angelo to sell the Property to Buyer for the Purchase Price, in 
accordance with §34.05(i) of the Texas Tax Code; 

and further, 

RESOLVED, that Judge Brown, Judge of Tom Green County, is hereby 
authorized and directed to execute any and all instruments on behalf of 
Tom Green County that may be appropriate or necessary to effectuate the 
sale of the Property to Buyer as contemplated herein. 

Tom Green County, a political 

SUbm~OfilieS~;~:::~ 
BY:____ __~___ vv__~~v__ v_ 

Judge Brown, Judge of Tom Green County 

STATE OF TEXAS § 

§ 


COUNTY OF TOM GREEN § 


~tw1S acknovdedged befor~ 
bY' ~t;::sd::: ~~~::304l!!:::S...~~~=-~~~~.ct. 
Tom Green County, a political subdivision of the State of Texas, on be 
Green County. 

"4;:;~·""ViCKiEREiiNE;1

~* NotifY Public 

~ :* STATE OF TeXAS,.,.' ...:f!} My Commission i~ Of,..... Expire. 01112/200.....................................1 

VOl. 81 PG. 785 


1

http:304l!!:::S...~~~=-~~~~.ct


CERTIFICATE OF RESOLUTION AUTHORIZING TAX RESALE 

OF THE COUNTY COMMISSIONERS OF 


TOM GREEN COUNTY 


Date: 7-IZ-~ 

Buyer: Auto Wrangler. Inc .• a Texas Corporation 
POBox60254 
San Angelo. Texas 76906 

Property: 1) Lot 9, Block 1, Mineola Heights Addition, City ofSan Angelo, Tom 
Green County, Texas, as per map or plat thereof recorded in Volume 1, 
Page 139, Plat Records of Tom Green County, Texas. 

2) Lots 10 and 11, Block I, Mineola Heights Addition, City of San 
Angelo, Tom Green County, Texas, as per map or plat thereof, recorded in 
Cabinet A, Slide 166, Plat Records ofTom Green County. 

Purchase Price: 	 Buyer will purchase the Property for the sum of Four Thousand, 
Five Hundred and NOll 00 Dollars ( $ 4,500.00 ) 

Judgment: 	 Judgment for the foreclosure ofa tax lien against Property 1 
entered on March 6, 1998 in Cause No. B-97 -0145-T by the 119th 

District Court ofTom Green County, Texas. 

Tax Warrant: 	 Tax Warrant for the foreclosure of a tax lien against Property 2 
Entered on October 26. 1999 in cause No. B-97-0133-T by the 
1191h District Court of Tom Green County, Texas. 

Sherifrs Deed: 	 Sheriff's Tax Deeds dated March 18. 2002 and January 5. 2000 
filed of record on March 19.2002 and January 6.2000, 
respectively, and recorded in Volume 901, Pages 249-250 and 
Volume 751, Pages 622-626, Official Public Records ofReal 
Property, Tom Green County, Texas. 

WHEREAS, the City ofSan Angelo, a Texas home rule municipal corporation, 
acquired fulllegai title to the Property - both for its own benefit and as Trustee for all 
other taxing authorities entitled to receive proceeds from the sale of the Property under 
the terms of the Judgment and Tax Warrant - by the Sheriff's Deed. 

WHEREAS, Tom Green County, a political subdivision of the State of Texas, is 
one of the taxing authorities entitled to receive proceeds from the sale of the Property 
under the terms ofthe Judgment and Tax Warrant. 

VOl. 81 PG, 	 186 
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WHEREAS, the City ofSan Angelo now desires to sell the Property to Buyer, 
and Buyer desires to purchase the Property from the City of San Angelo, in a private sale 
for the Purchase Price, an amount that is less than the lesser of (1) the market value 
specified in the Judgment or Tax Warrant or (2) the total amount of the Judgment or Tax 
Warrant. 

WHEREAS, Texas Tax Code §34.05(i) requires that Tom Green County consent 
to any sale ofthe Property upon such terms; and 

WHEREAS, Tom Green County desires to consent to the sale of the Property to 
Buyer as proposed by the City of San Angelo, and Tom Green County makes this 
Certificate ofResolution for the purpose of evidencing Tom Green County's resolution to 
consent to the sale of the Property to Buyer for the Purchase Price; 

NOW, THEREFORE, the Commissioners of Tom Green County convened on
It.. /:z.- , 2005, for its regularly-scheduled meeting, following proper notice 

d nda posting as required by law. At such meeting, the commissioners fully 
discussed and considered the sale ofthe Property to Buyer. Following a full evaluation 
of the matter and review of the proposed sale, upon motion duly made, seconded and 
unanimously carried, it was: 

RESOLVED, that Tom Green County Commissioners authorizes the City 
ofSan Angelo to sell the Property to Buyer for the Purchase Price, in 
accordance with §34.05(i) of the Texas Tax Code; 

and further, 

RESOLVED, that Judge Brown, Judge of Tom Green County, is hereby 
authorized and directed to execute any and all instruments on behalf of 
Tom Green County that may be appropriate or necessary to effectuate the 
sale ofthe Property to Buyer as contemplated herein. 

m Green County, a political 
f· ....... ••••....... • ..••.....•....• 
 Sub ision of the State of Texasirt;~"~(i. VICKIE REISNER]I:':'!':; Notary Public 
!\*:.'Jl~)* STATE OF TEXAS 
; .~....... My Commission 

y.,--~~~--~----------------i '''!!l..'Il.¥.!J Expires 01/12/2008 .. 
B 

•••••••••••••••••...................1 Judge Brown, Judge ofTom Green County 


STATE OF TEXAS § 

§ 


COUNTY OF TOM GREEN § 


This instrument was acknowledged before me on M /2- , 2005, 

VOl. 81 PG. 787 

:,.e-<---. 



by ~1k~'Yl ,~ eltd4d.. of 
Tom Green County, a political subdivisi01lOftheStef Tex'lts, on behalf of Tom Green 

County. ~~ 

Notary Public, State of Texas 
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THE STATE OF TEXAS 
TOM GREEN COUNTY 

ORDER OF APPOINTMENT FOR ELECTION JUDGES AND ALTERNATES 

Tbe Commissioners Court of Tom Green County, Texas does bereby appoint tbe 
foJlowing election judges and alternate judges for a one year term to begin August 1, 2005 
and to end July 31, 2006. Tbe bourly rate of compensation for election judg~ alternate 
judges and clerks is 58.00. 

Precinct 

#103, 146 & 147 ­
Baptist Memorial 

#106,126 & 138­
Calvary Baptist Cb. 

#108,131- Harriett 
Baptist Cburcb 

#110- Mereta 
Community Center 

#112-Veribest Scbool 

#114 - Soutbside 
Rec. Center 

#124, #156 & #157 -
Blacksbear Scbool 

#137 - Senior Citizen 
Center - Cbadbourne 

#144 - Belmore 
Baptist Cburcb 

#145 & 155 -Region 
XV Ed. Ser. Cent. 

#209 - Cbristian 
Village 

#211 - Van Court 
Comm. Center 

#213 - Wan Fire 
Ball 

Election Judge 

Martba Snider-Rep. 

Marietta Oates-Oem. 

Maurice Beck-Rep. 

Gwyn Rosser-Rep. 

Noemi Hoelscber-Rep. 

Carol Cruz-Dem. 

Betty Andrews-Oem. 

Mary Cervantes-Oem. 

Sbirley Diekmann-Dem. 

Donna Gutbrie-Dem. 

Betty Baden-Rep. 

Tommye Willberg-Rep. 

Dalton Moeller-Rep. 

V(IL 81 

Alternate Judge 

San Macario Sedlno-Dem 

Cbarles Dennis-Rep. 

Cindy Koegel-Dem. 

Sylvia Cbappa-Dem. 

Natividad Delaney-Dem. 

Linda Rodriguez-Rep. 

Jobn Rangel, Jr. - Rep. 

Henry Perez - Rep. 

PbyWs Duboski-Rep. 

Jim Ryan-Rep. 

Donea Ogle-Dem. 

Kary Mercer-Dem. 

Cbarlene Dusek-Dem. 
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#215 - Southland Baptist 
Church 

#220, 254-Fairview School 

#225 - Glen Meadows 
Baptist Church 

#228, 243 - Trinity 
Lutheran Church 

#230 - Southgate Church 
OfChrlst 

#240, 253 - Fire Training 
Center 

#241,249 - Concho Valley 
Council OfGovernments 

#304, 338 - Lakeview Un. 
Methodist Church 

~ 	 #305 - West Angelo Ch. 

OfChrlst 


#306 - Paulann Baptist 
Church 

#307,327 - Genesis Bapt 
Church 

#316,317 & 358 - Grape 
Creek Fire Station 

#318 - Carlsbad 
Community Center 

#319, 350, 352 - Heights 
So. Baptist Church 

#348 -Quail Valley 
Baptist Church 

#351 - Beacon Baptist 
Church 

Ken Lucas-Rep. 


Doris Taylor-Rep. 


Rupert Angermeier-Rep. 


Charles Keilers -Rep. 


Tula Luellen-Rep. 


David McMahon-Rep. 


Cheryl DeCordova- Rep. 


Margaret Ballard-Rep. 


Sandra Smith-Rep. 


Irma Lynn-Rep. 


Jo Ann Turner-Rep. 


Vona McKerley-Rep. 


Kassandra Minton-Rep. 


David Duncan -Rep. 


Charles Geller-Rep. 


Marty Beauchamp-Rep. 
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Andy Bonner-Dem. 

Betty Schwartz-Demo 

Betty Kiesling-Dem. 

Sue Bramhall-Dem. 

Millie Hohmann-Dem. 

Mante Martinez - Dem. 

Judith Lewallen-Dem. 

Patricia Wagner-Demo 

Sylvia Garcia-Dem. 

Emma Hinrichs-Dem. 

Sara Lara - Dem. 

Cheryl Key-Dem. 

Denise Copeland-Dem. 

Geneva Nelson-Dem. 

Carrie Geller-Dem. 

Stanley Wood-Demo 
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#401 ­ First Christian Ch. Sid Clemmer - Rep. Margo Dierschke-Dem. 

#402,432 - St. Luke's 
Methodist Church Ted Lawler-Rep. Peggy Johnson-Dem. 

#421 - Southland Fire 
Station Bill Johnson-Rep. Bobby Johnson-Dem. 

#422 - Christoval Comm. 
Center Tom Smith-Rep. Patty Montalvo-Dem. 

#423 - Knickerbocker 
Comm. Center Arlelle Brininstool-Rep. Lewis Barton-Dem. 

#429, 442 - Calvary Luth. Jess Whitman-Rep. Domingo Sedeno- Dem. 

#433 - Baptist Temple James Baker-Rep. Jim Jones-Dem. 

#434, 435 - Angelo Civic 
Theatre Deborah Palmer-Rep. Ivey Mossell- Dem. 

#436 - MHMR Services Terry Smith-Rep. John H. Talley-Dem. 

#459 - Rio Concho Patio 
Homes, Rec. Room Ervin Young, Jr.-Rep. Mary Jo Thomson-Dem. 

It is hereby directed that this order be med with the clerk oC this court and that a copy be 
provided to the custodian oC the election records Cor said county. The Elections 
Administrator is hereby instructed to send notice oC appointment to each election judge oC 
their appointment Cor a one year term beginning August 1, 2005 and ending July 31, 2006 
as stated in accordance with Tex. Elec. Code. Ann. Subsection 32.009, (Vernon, 1986). 
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Mission Statement - Our purpose is to oppose any prison(s) to be built in San Angelo or 
within a 10 mile radius ofthe city limits ofSan Angelo, to seek and share advice from other city 
and county officials where prisons have been built; and by organizing a petition drive, we voice 
our protest ofthis matter to the officials whom we have elected. 

Prison Comparisons (Bobbie Bolander) 

How does the faith based program for CCl's proposed prison compare with the Chuck 
Colson's InnerChange Freedom Initiative Christian prison program at the Carol Vance Unit near 
Houston? 

I personally toured the unit with administrators, and a prisoner presented the program to 
me. Allow me to make some comparisons: 

The Chuck Colson InnerChange Freedom Initiative program is a 24 hour, 7 day a week 
Christian prison program with prisoners screened by the Texas Department ofCorrections. 
Groups of40-60 prisoners arrive and proceed through the entire curriculum as one group. Their 
schedule includes 7-/12 hours daily of living skills classes, school work to attain a GED and 
leadership training classes with daily evening classes including personal filith, mentoTing, 
substance abuse, family series and community Bible study. Their literature stresses it to be "A 
place to discover the transfonning love ofJesus Christ." I have xeroxed a handout oftheir daily 
schedule for you. 

IfCCI bases its faith-based program after Florida's faith-based Lawtey prison, which was ......" 
aired on local TV June 30, prison officials say 26 different religions are represented, including 
Christianity, Judaism, Islam, Buddhism, Wicca, Native American spirituality and some atheists. 

How is CCI going to address the diversity ofreligious viewpoints? 

IfCCl's filith-based program is bringing God to these prisoners, how much time will be 
devoted to religious study and life skills versus working for a corporation that is outsourcing its 
labor to inmates? 

The Carol Vance Unit with three other units were built several miles from the town of 
Richmond on 1238 acres. 

Your steering committee has proposed to place the proposed prison with four mammoth 
prison buildings on 150-200 acres within a mile ofthe city limits and in close proximity oftwo 
existing neighborhoods. 

How can one compare apples with oranges? 
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Economic Impact (Weldon Hampton) 

According to private prison economic impact studies, there is (quote) "no evidence that 
prison expansion has stimulated economic growth." What's more, they provide evidence that in 
slow-growing counties, new prisons do more hann to the economy than good. I have xeroxed a 
handout ofthe conclusion ofone study for your review. 

lobs: You speak ofnew jobs. The estimate ofnew jobs is being publicized at 153 jobs. 
However, industry companies located within the prison will hold "40" of those jobs, leaving an 
actual total of 113 new jobs. Only 30010 (or 34) ofthose 113 new jobs will be sourced locally. 
Will these local jobs be "service" or "professional" positions? Are these 34 jobs worth the 
county's risks? 

Many ofour local contractors are thinking they will have a chance to bid jobs. However, 
CCI has contracted with Abrams Construction Co. ofAtlanta, Georgia, to construct the facilities. 

Regarding the work program inside the prison - how many jobs will be lost locally and in 
neighboring towns because ofthe cheap labor provided by the prisoners? 

Will our court system be affected? Yes. Because the prison is a private business 
operating on county property, any crimes committed inside the prison fall within the jurisdiction 
ofthe Tom Green County court. Prisoners file a lot of lawsuits, and these lawsuits will likely go 
through the local court system. Some towns report their court caseload increased 50% to 100% 
after building a prison. 

Will our property taxes increase? Yes, very likely. County officials will tell you that 
bonds are paying for the prison and that taxes will not go up-and that's true, with respect to 
prison construction and operation. But, possibly the city and the county will have increased costs 
in law enforcement, the courts, and the schools; and the county could have increased hospital 
costs. Increased costs to the city and county will translate into increased taxes in the future. 
Remember, these services are usually paid for with property taxes-but the prison, which adds 
over 600 people to our population, pays no property tax. You can't add a 600-person burden to 
our municipality without someone paying for it 

Will the prison built on either ofthe present sites affect the future ofGoodfellow Base? 

According to the May issue of"lncs Magazine", San Angelo has the distinction ofbeing 
#25 on the top 100 list ofbest places to do business in the United States. How will the location 
ofthis prison almost within the city limits and in close proximity to the Industrial Park affect new 
businesses contemplating relocating? 
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The Issue of Privatization of Prisons (Martha Howell) 

As you will hear from all ofus today, we are not opposed to the concept of improving the 
spiritual lives of inmates, nor opposed to decreasing recidivism rates. Our concern, as citizens and 
voters ofTom Green County, is the appropriateness ofan incarceration facility in our home town 
when other proven means to the same end exist. 

I want to address the moral issues ofprivate prisons, whether for profit or not for 
profit. My comments are drawn from an article from ComeU University that can be found on the 
Internet (http://goveri1D:lentece;corileU,eduldoClhtrnIlPrisonSPrivatizatioiihttti). I have included 
the text for you in the package, as it cites many useful references to back up the conclusions. 

The main issues surrounding the outsourcing of incarceration are Efficiency and Quality; 
and the effect on Public Values including safety, justice, rehabilitation, and legitimacy. 

Regarding Efficiency, proponents ofprivate prisons have produced numerous studies 
pointing to reduced per diem costs to states over state run facilities. Opponents point to the same 
studies pointing out firllure to include higher overhead costs such as contract negotiation, contract 
management, and above-the-ordinary health care and legal costs. In 1996 the US General 
Accounting Office found there was no evidence ofefficiency gains from privatization. As to 
boosts to the local economy, a study in 2002 found little evidence that the prisons caused 
economic growth. 

In the area ofPublic Values, a 2001 study on safety found there were as many as 50010 
more violent incidents in private prisons, and a 1998 study found that government run facilities 
have fewer escapes, less substance abuse, and greater recreational and rehabilitation measures in 
place than similar private institutions. 

Also in the area ofPublic Values, the justice ofa private system that relies on income per 
day per prisoner is questionable. The corrections industry heavily funds lobby groups that have 
supported stifter sentences. Is the purpose ofour justice system to form a pool ofcheap labor, or 
to rehabilitate criminals? 

While the public motive for the proposed CCI facility is rehabilitation, at it's core is a 
work environment where unnamed companies will exploit prison labor. Profiteering from the 
incarceration ofhuman beings is a corruption ofjustice. 
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Safety (Loretta Burgess) 

Definition from Webster: 

Safety 1) freedom from danger or hazard. 

2) exemption and preservation from hurt, injury or loss 


In the presentations we have heard about the proposed prison, we have been told it would 
be minimum security or perhaps medium security prisoners. Would one ofyou please define 
exactly what that means in regards to the type ofcrimes involved? 

The reason I ask is because ofthe foUowing example: 

[n 1996, a minimum security CCA prison in Houston, originally designed for illegal aliens, 
decided to fill beds by importing from another state 240 sex offenders, some ofthem rapists. In 
August ofthat year, two ofthe sex offenders beat up a CCA officer. stole his car, and escaped. 
Texas officials were outraged. They had no idea before the escape that violent criminals from 
another state were being housed in the minimum-security fucility. The escapees were recaptured. 
But they could not be prosecuted because Texas had no law in place for private-prison breakouts. 
(Http://www.flpa.orglprivateltexas.htm and 
www.doc.state.nc.uslnewsll996/96newsfESCAPES2.HTM). 

Can any ofyou teU us if this law concerning private prisoners has been changed? Ifnot, 
who can we ask to find out? Also, can you guarantee, on record, that more violent offenders will 
not be brought in at a later date just to fill beds? 

Enclosed is a handout of interest concerning private prisons in Texas. I ask you today, as 
elected officials, that you do not bring a facility such as these to be a part ofour community. 

Thank you for your time. 
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Water (Diane McWilliams) 

The county ofLaSalle built a prison 500 feet outside its city limits ofEncinal, Texas, and 
it has depleted their water supply to the point that it is even difficult to get a pennit for a new 
home. 

A city official ofBronte, Texas, stated the biggest problem they have entailed with respect 
to their prison is the lack ofwater supply. 

Each prisoner will use an estimated I 00-115 gallons ofwater per day. That amounts to a 
total phase 4 consumption of259,670 gallons per day. 

Will the city's existing water and sewer systems handle the needs of600 to 2200 inmates? 
Will the citizens have to bear increases in rates due to expansion offucilities? 

You know, water is the source of life! Shouldn't additional sources ofwater for San 
Angelo be considered before committing to any venture requiring as much water usage as this 
prison will require? 
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Commentary (Allie Devereaux) 

There are many good people out there embracing this prison proposal on purely 
ideological grounds. It is important to realize that most who oppose it are not opposed to helping 
prisoners find their way to a better path. nor do they deny that what offenders might need most is 
God. What we oppose is the way this is being done, with complete disregard for citizens with 
homes in the neighborhoods and small rural pockets around the proposed sites on Highways 67 
and 380. Structurally, this :facility will be as imposing as a Nascar racetrack, and there are safety 
risks to consider. We are opposed to the mcility itself any where near the city limits or near mal 
habitations, as we are also skeptical about the corporation pushing this agenda. Both instinct and 
reason suggest that the reputation ofCCI is questionable. They have no experience. and many 
other Texas towns have turned down their proposal 

What industries will employ these prisoners? Will any of them be local? Upon release, 
will the prisoners be guaranteed a job with the companies they labored for while under 
incarceration? If not, is the work program reatly serving its said purpose or is it just an 
opportunity for corporate interests to acquire more cheap labor, while helping to drive down the 
value ofdomestic wages? Why are we so eager to commence a project of this scope with these 
and so many other unanswered questions? 

This :facility could be built in other locations without imposing upon law abiding citizens. 
Have those other proposed sites been so quickly rejected simply because the city wants to sell 
CCI the land and gain the potential revenue by selling the prison our water? The moment this sort 
ofpragmatic reasoning is applied and a desire for public good becomes intertwined with a desire 
for profit, judgment becomes inevitably compromised. 

And a dangerous form ofdeception is employed in any attempt to create a religious 
coalition for this prison. This is not a matter ofbeing for or against Christian principles. It is a 
matter of looking out for the interests ofour community and the people in it. It is also an 
opportunity to assess whether we value corporate interests over the interests of individuals. In 
my opinion, to build this prison in the vicinity ofhomes and businesses is just one step away from 
acting on the recent, and unconstitutional, Supreme Court ruling, which has granted municipalities 
the right to force people offtheir property so that it can in turn be given to more powerful private 
entities. I wonder ifmany here today would truly be in mvor of this prison being built in their 
neighborhood .... 



Summation (Lonnie Vines) 

I WOULD LIKE TO THANK THE COURT FOR HEARING THE CONCERNS OF 

OUR CITIZENS. HOWEVER, THERE IS A QUESTION AS TO WHY THE STATE OF 

TEXAS WILL NOT COMMIT PRISONERS TO TillS PROPOSED PRISON. 


Mr. Robinson's answer to this question as published in the Ft. Worth Star Telegram on 
May 3, 2005, 

"He said, state prison officials rejected his plan because it would reduce the 
number ofrepeat offenders and lessen the need for more money to add prison 
cells. There's no reason they can't do it; they just don't want to do it, because it's 
going to cut offa huge stream of incoming inmates." 

If this is the reason, then why does the state send prisoners to the Carol Vance Facility that has a 
very successful "faith-based" program or to the Lockhart Facility that has work programs in 
place? What is the REAL reason that the State ofTexas has not committed any prisoners to Mr. 
Robinson in 20 years?? Why would another state commit prisoners, when Texas will not? Why 
would any state contract prisoners to a fucility that is not in operation, to a corporation that has 
no experience in overseeing such a fucility, when there are many established correctional fucilities 
seeking prisoners to fill their beds? Ifit is difficult to get commitments now, will it not be an 
ongoing problem for the county in the future? 

Does the RFP show commitments from businesses? If so, what type ofbusinesses? 
Where are they relocating from? There are many questions about this work concept. While some 
call it rehabilitation or training for future employment, others call it slave labor. Ask anyone if 
prisoners should work to help pay for their expenses, the answer would be "yes". Ask if they 
would like for the prison industry to take their jobs or the jobs oftheir children, you would get a 
different answer. However, that is exactly what this work program does-takes jobs from law 

. abiding citizens and gives them to the incarcerated. 

Is this proposed habilitation facility the best industry that Tom Green County can offer its 
citizens? We think not and hope you will agree. 
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Texas 

IFI Daily Schedule 
Schedule will vary state by state. 

5:00 A.M. Count 

5:30 BreakfastTexas 
6:00 Morning Devotions 

Cnl S. Vance Unit 
7:00 School, Work, or Richmond, Texas 77469 

Daily Living Skills Class Phone 281-277-8707 
Fax 281-277-8701 10:30 Lunch 
email Texas@ifiprison.org 

1[:00 Leadership Training 
WWW.lflprisOl.Org 

12:00 P.M. School, Work, or 
Daily Living Skills Class 

3:00 

The Carol Vance Unit is a high-custody min­
imum unit located southwest of Houston 

near Sugar Land. The program has a capacity of 7:00 Evening Classes 
250 inmate members who freely associate with 

9:00 Study Period general-population inmates but are housed sep­
arately from them. Members work in commu­ [ \:00 Lights Out 
nity programs the last six months before they 
discharge or parole their sentences. Evening classes are faCilitated b, volunteers

* Community Bible Study Volunteers must participate in a minimum of *, Search for Significance eight hours of facility and 1Ft training prior to * Alpha Series/Marriage & Familyworking on the unit. Monthly training classes 

accommodate meeting this requirement. *Substance Abuse 
* Experiencing God 
Upon successfully completing the in-care por­ * Heart of the Problem 

tion of the program, members are placed in 
 * Sycamore Tree (Victim Awareness) 

aftercare, where they receive help in securing a 
 * Mentoring
home, selecting a home church, finding * Preparing for Re-Entry 
employment, and establishing a relationship 


Members in IFI do not have access to 
with a volunteer Christian mentor. After six 

personal TV s.
months of successful reintegration, they may be 


recommended for graduation from [FI. Smoking and the use or tobacco is prohibited. 


Please prayerfully consider as.<;isting your Members must volunteer to panicipate in IF!. 

church in its ministry to offenders, 

victims of crime, and families by 

contacting IFI today. 
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The Prison Industry: Carceral Expansion. 
and Employment in u.s. Counties, 
1969-1994* 

Gregory Hooks, Washington State University 

Clayton Mosher, Washington State University 

Thomas Rotolo, Washington State University 

Linda Lobao, Ohio State University 

Objectives. Despite the interest that social scientists have displayed in the rising rate 
of incarceration, little attention has been devoted to understanding its consequences 
for local areas. This is an impottant omission because prison construction has 
become a component of state and local economic development schemes. Indeed, 
there is a widespread belief that prison construction provides significant economic 
benefits to local areas. Methods. We analyze data on all existing and new prisons in 
the United States since 1960 and examine the impact of these prisons on the pace of 
growth (as measured by public. private, and total employment growth) in U.S. 
counties from 1969 to 1994. To our knowledge, our study is the first 
comprehensive and longitudinal assessment of the impact of prison construction 
on local areas. Results. We find no evidence that prison expansion has stimulated 
economic growth. In bct, we provide evidence that prison construction has 
impeded economic growth in rural counties that have been growing at a slow 
pace. Conclusion. Despite sharp ideological and intellectual differences, the critics 
and the advocates of the prison construction boom share the assumption that 
prisons can contribute to local growth, especially in hard-pressed local areas. This 
belief Hies in the face of mounting evidence that state and local initiatives rarely 
have a significant impact on growth; this bdief is also contradicted by our analyses. 

Director Gomez [Director of the California Department of Corrections] 
agrees that prisons are like military bases, a steady source of income and 
employment. 

Neumann (2000) 

~Dir~ correspondence to Gregory Hooks, Department of Sociology, Washington State 
Umverslty, Pullman. WA 99164-4020 (ghooks@wsu.edu). The four named authors will 
share all data and coding information with those wishing to replicate the study. This article is 
based on a paper p~ted at the Annual Meeting of ~e American Sociological Association, 
August 2000, Washington. DC. We thank Don Dillman, Don Sherman Grant, Ruthie 
Gilmore, and anonymous SocUt/ Scimc~ QJutrtt!Tly reviewers fOr advice and criticism. We are 
also indebted to Scott Akins and Chad Smith for assistance in data collection and 
management. 

SOCIAL SCIENCE QUARTERLY, Volume 85, Number 1, March 2004 

;e2004 by the Southwestern Social Science Association 
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Conclusion 

Ironically, despite sharp ideological and intellectual differences, the critics 
and the advocates of the prison-construction boom share the assumption that 
prisons have contributed to local growth, especially in hard-pressed local areas. 
For advocates, this claim justifies prison-building campaigns, including 
expensive lobbying efforts to woo the legislators and bureaucratS who control 
prison construction. For critics, highlighting economic motives helps to 
delegitimize runaway prison construaion. Regardless of the ideology and 
political aims, claims that prison construction aa:elerates local economic 
development fly in the face ofmounting evidence that state and local initiatives 
rarely impact growth; and these claims are contradicted by our analyses. 

Although there is evidence that some state and local economic 
development programs have been effective (Banik, 1991), it is not 
surprising that prisons fail to spur employment growth. From sports 
stadiums to tax-abatement schemes, the evidence of economic growth has 
been mixed at best (Dewar, 1998; Wolman and Spitzely, 1996). Moreover, 
several studies have documented that the closure of military bases has not 
been the disaster that many had feared. In fact, in a number of instances, the 
closure of a military base ushered in an era of faster growth {Bradshaw, 
1999; Hill and Raffel, 1993}. As such, the failure of prisons to spur growth 
is consistent with the expectations ofeconomic development specialists. Still 
it is surprising to find that prison construction and expansion impedes 
growth. Future research might examine in greater detail the negative 
relationship between prison construction and economic growth. 

Ifprisons impede economic growth in rural counties, we believe the most 
plausible explanation centers on prison building crowding out alternative 
economic activity (opponunity costs). With communities competing to 
attract prisons, corrections bureaucracies are shifting infrastructure costs to 
local governments. Communities are being forced to supply prisons with 
"electrical services, roads, and the other things to construct and operate 
a facility" (Lynn Phillips, Assistant Secretary for Construction, North 
Carolina Department of Corrections, in Gaseau, 1999). Under these 
pressures, rural counties desperate for jobs are diverting large portions of 
limited infrastructure budgets to support a correctional facility and adapting 
a limited infrastructure to the needs ofa (new or existing) prison. fu a result, 
the infrastructure may be ill suited for other potential employers, and local 
governments have few funds left for other investments in the local 
infrastructure. There is a widespread belief that prisons spur local growth-a 
belief that is reinforced by newspaper articles and political leaders. Although 
social scientists have been skeptical of this belief, there are few empirical 
studies of the consequences of carceral expansion. We hope that our 
surprising finding that prisons impede growth in rural counties that were 
already growing slowly will spark additional studies of the local 
consequences of this prison boom. 
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o Legitimac;;y 
o Shifting Public Values 
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Introduction to Prison Privatization 

The movement towards the privatization ofcorrections in the United States is a result ofthe convergence of two 
factors: the unprecedented growth ofthe us prison population since 1970 and the emergence out ofthe Reagan era ofa 
political environment favorable to free-market solutions. Since the first private prison facility was opened in 1984, the 
industry has grown rapidly; gross revenues exceeded $1 billion in 1997. This paper will examine the industry's growth 
in the US in recent decades, and its current scope. The evidence for and against claims that private prisons can realize 
gains in efficiency will be weighed, and implications ofprivatization for other public values including safety, justice, 
and legitimacy will be examined. .. ' 

The Evolution and Scope of the Private Prison Industry 

The birth ofthe contemporary American private prison industry may be traced to 1984, when the United States 
Immigration and Naturalization Service became the first federal agency to contract for private correctional services, 
with the Corrections Corporation ofAmerica. This initial movement toward the federal privatization of corrections was 
quickly followed by contracts for outsourcing developed by the US Marshals Service and the US Bureau ofPrlsons in 
1986. The first county-level private prison contact was signed in 1984, between Hamilton County, Tennessee and the 
Corrections Corporation ofAmerica Shortly thereafter, in 1985, the first state-Ievel contract was signed, between the 
Commonwealth ofKentucky and the United States Corrections Corporation (NCPA 1995). 

In 1987, approximately 3,122 inmates out of3.5 million inmates were confined in private corrections facilities in the 
United States. By 2001, the total United States inmate population had swelled to a staggering 6.5 million inmates­
123,000 ofwhom were confmed in private facilities. This 4,000% increase in the number ofprison beds in private ,....,I 
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hands was fed by the concomitant 9()D1o growth in total inmate populations in the United States as a whole. (BOJS, 
.. 2001). Currently, over 32 states and Puerto Rico have formed contacts with corrections corporations. Figure 1, below, 
~ illustrates the inmate capacity ofprivate prisons by state as of 1999 (Thomas, 2002). 
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Figure 1 

As the above chart shows, per 1999 estimates, Texas, California and Oklahoma exhibit the largest inmate populations 
incarcerated in private facilities, with populations of30,000; 11,000; and 10,000 inmates, respectively (Thomas 1999). 

Although Texas holds the highest number ofour nation's private prison beds, the proportion of inmates in private 
facilities to the total Texas inmate population is only 10.1 percent. New Mexico outsouroes the largest proportion of its 
inmate population to private corporations (43.8 percent), followed by Alaska (31.7 percent), Montana (32.7 percent), 
Wyoming (28.3 percent), Hawaii 22.9 percent), Wisconsin (16 percent), Mississippi (16.9 percent), and Tennessee 
(15.5 percent) (Fig. 2-ok DOC, 2002). 
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2001 Percent of Prisoners 
in Private Facilities 

Figure 2 

The financing ofprivate corrections facilities varies from state to state, and, concurrently, from facility to facility. The 
per diem rate formed though a contract in Okalahoma, for example, may be substantially different from that formed in ... 
Tennessee. In general, however, there are two broad methods of financing the capital costs incurred through the ..""", 
construction ofprivate corrections facilities - either the corporation undertakes the construction ofthe private 
corrections facility without pubic assistance and rents its services to a contracting jurisdiction, or the jurisdiction issues 
bonds to finance facility development When bonding occurs, the private corporation normally administers the prison 
for an established period oftime, after which control is diverted back to the contracting jurisdiction (Leonard, 1990: 71­
76). 

Operational costs ofprivate corrections facilities vary depending upon both the type offacility and programs offered to 
assist in incarceration or rehabilitation. A facility's security classification has the greatest impact on its operating cost. 
In Oklahoma, the average rate for a medium security facility is forty-eight dollars per prisoner per day. This rate is 
subject to change with each subsequent contract negotiation. Indeed, in 2002 New Mexico was able to renegotiate the 
contracted per diem rate for one ofits maximum security facilities from ninety-three dollars to sixty-five dollars. Rates 
can also be adjusted upward; corrections companies operating in Oklahoma have realized a forty cent ($0.40) increase 
in their per diem rates as a material incentive for the provision ofdrug and alcohol rehabilitation programs (OK, DOC, 
2002). 

In 1999 there were 14 private prison corporations operating in the United States, with a total capacity of 122,871. The 
two largest, Corrections Corporation of America and Wackenhut Corrections Corporation, operated 55.6% and 21.73% 
ofthe total market share, respectively. Table 1 (below) lists the largest private prison firms operating in the United 
States, with their total capacity and market share, as of 1999 (Thomas, Charles, 1999 Census). 

Table 1: FirlDs Operatiag in the United States in 1999 
Capacity of Facitities Under Market Share of United 

MaaagelDeat Firm Coatraet ia Uaited States States Coatracts 
Alternative Programs, Inc. 340 0.3% 
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Avalon Correctional 
Services, Inc. 350 0.3% 


~ The Bobby Ross Group 464 0.4% 

CiviGenics, Inc. 2,791 2.3% 


Cornell Corrections, Inc. 7,138 5.8% 

Correctional Services 

Corporation 6,517 5.3% 
Correctional Systems, Inc. 272 0.2% 
Corrections Corporation of 

America 68,256 55.6% 
The GRW Corporation 362 0.3% 

Management & Training 
Corporation 9,177 7.5% 

Maranatha Production 
Company 500 0.4% 

Wackenhut Corrections 
Corporation 26,704 21.7% 

Totals 122,871 100·/0 

Private Prisons, the Efficiency and Quality Questions: 

Most arguments for the privatization ofprisons revolve around one issue: efficiency. The purpose of privatization of 
any government undertaking is to improve the quality ofthe service provided without increasing the costs, or to 
decrease the costs without decreasing the quality ofservice. It is mainly on the strength ofclaims to efficiency that 
prison privatization expands in scope. 

~	Proponents believe that private prisons not only costs the taxpayer less, but also require the state-run agencies to 
operate more efficiently themselves. When private companies are allowed to enter into the market for prisons, they 
argue, state run facilities are forced to operate more efficiently or risk losing their funding. Those who oppose prison 
privatization point to studies claiming that the superior efficiency ofprivate facilities has not been conclusively 
demonstrated (GAO, 1996). Few available studies account for both cost and quality, making conclusive judgment 
about efficiency impossible. Insofar as savings are realized, they argue, it is through making dangerous cuts in labor 
costs (Greene, 2001). Further, they say, studies comparing costs have not thoroughly accounted for overhead costs and 
costs ofnegotiating contracts, thus underestimating the cost ofprivate facilities as compared to public ones. 

Whenever a public service becomes privatized a question arises as to whether or not the service quality will be affected, 
either positively or negatively. But within the realm ofprisons though there is a dispute which has arisen over what 
quality of service actually means. Some argue that the purpose ofa correctional facility is to rehabilitate the offender, 
so upon release s/he can reenter society and become a productive member. Others believe that the purpose ofprisons is 
to lock away those who commit crimes, so that they are not free to commit additional crimes in society. In this view, 
prisons are meant to be a deterrent, to help persuade people from committing the crimes. Generally speaking, there are 
three main types ofissues when looking at quality. 

• Security ofthe institution; number ofescapes, number ofdeaths, etc 
• Rehabilitation efforts; Drug Rehabilitation, Education, etc. 
• Quality of life; medical treatment, food, recreational services, etc. 

Privatization Proponents 

A study ofthe quality ofprisons in New Mexico showed that private facilities had a higher quality ofservice in all but 
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one category, "care", as figure 3 (Montague, Erik; August 2(01) below shows. 

av.r.II 

MInagament 

Conditions 

Justice 

AcIMly 

C... 

Order 

SafIIly 

Security 

0 

Figure 3 

The study was based on a Bureau ofPrisons survey and included both prisoners and correctional staff in the 
respondents. When comparing federal, state and private facilities within New Mexico, the private prisons were more 
highly rated by respondents in almost every category. Doubts regarding the quality ofthe facilities are not supported by 
this analysis. 

Proponents ofprivatization argue that private prisons, through innovative design and management, and by realizing 
economies ofscale, can lower the overall costs of incarceration: 

• 	 Studies in both 1997 and 2000 by the State ofArizona ofcosts associated with both public and private prisons 

found evidence ofcost savings: 


o The 1997 Study found average costs per inmate per day in government prison was $43.08, as compared to 
$35.90 in the private prison, estimated savings of 17% (Thomas, 1997) 

o The 2000 Study found average costs per inmate per day in government prisons was $46.72 in 1998 and 
$45.85 in 1999, as compared with the average costs of$40.36 in 1998 and $40.88 in private facilities, 
estimated savings, of 13.6% in 1998, and over 10% in 1999. ( Dept of Corrections, Arizo~ October 
2000) 

• 	Corrections Corporation ofAmerica claims that between 1994 and 1998, the states that contracted with them for 
prison facilities saved a total of $248 Million in costs. (www.correctionscorp.com) 

• 	 1996, Louisiana conducted a survey ofthe costs of three identically built prisons, one run by the state and the 
other two by private corporations. The study found that the average per diem rate of the state facility was $26.76 
while the average cost for the private facilities were $22.96 and $23.51, savings of 14 to 16 percent (Reason 
Policy Institute, Pg. 4) , 

Opponents of Privatization: 	
~. 
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Critics ofprivatization claim that there are no true efficiency gains from privatizatio~ arguing that comparative studies 
ofefficiency often ignore a number ofkey factors, by looking only at the operational costs (per diem rates). In 1996 the 

'-'" US General Accounting Office brought into question a number ofthe key assumptions that the proponents of 
privatization claim. Ultimately, the GAO found that there was no evidence conclusively demonstrating efficiency gains 
from privatization (GAO Reports. GAO/GGD-96-158). The GAO pointed out flaws in many ofthe studies touting 
efficiency gains from prison privatization. They found virtually no reliable multi-year studies. Those that they did find 
suffered from flaws including: failinme to compare similar institutions, failure to account for both cost and quality, or 
lack of a nuanced account ofhidden costs. 

The cost of contract negotiation is an example ofa cost that is often overlooked. The process of gathering proposals 
from corporations. analyzing them, and determining who is awarded the contract is an expense that is usually ignored. 
This is an additional cost that the state must endure in determining whether or not to contract out the service. Another 
cost that can raise the operation costs of any given contract is excessive health care costs. When a contract is negotiated 
between a state and a private corporation for the costs ofa correctional facility. generally a negotiated health care rate 
is established, and anything above this amount must be covered by the state. While the rates negotiated will cover a 
majority of the health care needs ofan inmate, in cases of severe disease this is not usually the case, and the additional 
costs must be borne by the state. which is ultimately responsible for the health ofthe prison population. 

Another possibJe explanation for the appearance of efficiency gains is the shift in tax burden to local municipalities. In 
years past. the mentality of"Not In My Back Yani" (NIMBY) arose whenever a new prison facility was to be built. 
Then, as areas began to see that there were possible economic gains by the placement ofa prison near an economically 
impoverished town, the mentality began to change. Rural towns began to see prisons as a stable economic source for 
the area, and municipalities began to offer economic development funds to private prison corpol8tions for the 
construction ofnew facilities within their jurisdiction. 

Table 2: Subsidies Givea to Corporatioas (Jail Breaks. 2002) 
Total Value of 

~ Operatiag -## of Facilities .4 Of Facilities Coutructioa TotaR##ofDoads 
Compaay hi Study with Subsidies (in millions) Subsidies Fouad 
Corrections 

Corpomtion of 
America 37 78% $406.4 41 

Wackenhut 
Corrections 16 69010 $165.5 21 

Cornell 
Companies 2 50% $0.0 I 
Five Others 5 60% $56.6 4 

Total 60 73% $628.6 67 

What is often overlooked is that there is no clear evidence ofprisons being a strong source of economic growth. As in 
the case ofmilitary bases, while the creation ofa new priso~ or the loss ofa former older facility may make people 
believe that excess economic growth will occm, there is little evidence supporting these statements. (Hooks, Gregory; 
2002). 

Public Values 

Efficiency aside, prison privatization presents some serious dilemmas regarding public values such as safety,justice, 
rebabilitatio~ and legitimacy. 

- Safety: Do priYDtUrisons pose l\threat to the safety of prisoners, prison work~s. or the gen~a1 public? 
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• 	 Justice: Are the mechanisms ofprivate prisons liable to distort sentencing? 
• 	 Rehabilitation: Can the profit motive be reconciled with the flood to prepare inmates for productive liye.-S~~ """" 

prison? 
• 	 Legitimacy: Is incarceration an inberelltlY-8Qvemmental function? Is it right that profits be r~ped from human 

imprisonment? 

Safety 

Opponents ofprivate prisons argue that their incentive to cut costs to maximize profits presents a threat to the safety of 
prisoners, prison staff, and the public at large. They argue that private prisons tend to have fewer guards with less 
experience, which results in an increased rate ofviolent incidents behind bars. One study found violent incidents to be 
as much as 50% more frequent in private prisons (Greene, 200 1). Also, private prisons may pose an increased risk of 
prisoner escape; a study cited by the Reason Public Policy Institute, no foe ofprivatization, found that government-run 
prisons have fewer escapes, less substance abuse and greater recreational and rehabilitation measures in place (Moore, 
Adrian 1998). 

Further, some critics ofprivatization claim that the relative ease with which private industry can construct new prison 
cells leads to an over-reliance by government on incarceration at the expense ofpreventive social programs- programs 
which, they argue, are more effective in preventing violence (Logan, 2002, Currie 1998). A study by Grassroots 
Leadership found that discretionary funds in the state ofMississippi were being routed from education to private 
prisons (www.grassrootsleadership.org). 

Industry supporters, on the other hand, argue that through innovation in prison design and operation, private prisons are 
made safer than public facilities. Proponents argue that the profit motive creates incentives for safety. as violent 
disturbances in facilities leads to greater costs in the long run (Lissner et ai, 1998) . A safe prison, they argue, is a 
profitable prison. .....,., 

Justice 

Those who oppose prison privatization make the case that the industry has the incentive and the wherewithal to extend 
the amount oftime convicts will remain in prison, and that this presents a threat to justice. The industry, they say, can 
extend sentences in two ways. First, it has thrown its influence, through lobbying and campaign contributions, behind 
"'tougher" laws such as "three strikes", mandatory minimum sentencing, and "truth in sentencing" that increase the 
duration ofsentences. The conservative American Legislative Exchange Council (ALEC) has been extremely active in 
advocating truth-in-sentencing and three strikes policies throughout the United States. This organization is heavily 
funded by the corrections industry, and indeed ALEC's Criminal Justice Task Force is co-chaired by Brad Wiggins, a 
former director ofbusiness development for the Corrections Corporation ofAmerica (Bender, 2000). The strength of 
these kinds ofpolitical influence, opponents fear, will only increase as the industry grows. As one observer notes, 
corrections corporations have "paid handsomely to play the public policy game, and will likely do so again"(O'Connell, 
2002). 

The second way opponents ofprivatization worry that private firms will distort the administration ofjustice is by 
exerting undue influence on parole hearings. Opponents argue that since prison firms are generally paid per prisoner 
per day, they have an incentive to extend inmate stays as long as possible, and so are liable to reduce prisoner's chances 
for parole or good time offby exaggerating or fabricating disciplinary infractions (DiIulio, 1990). 

Industry supporters point out in response to these concerns that industry campaign contributions are smaller than those 
made by public sector unions (Moore, 1998). There is no evidence, they say, ofprivate prison officials manipulating 
parole decisions. 

-....I 
http://government.cce.comeU.eduJdoclhtmlJPrisonsPrivatization.htm 	 07/1112005 

VOL 81 812 

http://government.cce.comeU.eduJdoclhtmlJPrisonsPrivatization.htm
http:www.grassrootsleadership.org


~ 

~ 

'-"" 

I 1l~1I", III "<111£dllUII, r1.IIU ruu"" ""uue:s rage 0 Ui I I 

Rebabilitation 

The profit motive, opponents of privatization say, distorts the function of prisons towards incapacitation and away from 
the provision ofrehabilitative services that would help prisoners rejoin society productively, and curb recidivism. 
Corrections firms have no incentive, they say, to provide costly rehabilitative treatment and services. Industry analysts 
respond that it all depends on the contract. There is much potential for contracts to be structured in ways that provide 
incentives to finns to provide services such as drug treatment (Lissner, et ai, 1998.). Indeed, in Puerto Rico and 
Australia, pilot programs are being conducted with so called "outcome-based contracting", wherein fees are tied to the 
impact and measured outcomes ofincarcemtion (Cornell et ai, 1998). 

Legitimacy 

Opponents of privatization argue that it is an illegitimate delegation ofgovernment authority to allow private 
companies to take control ofan integral part ofthe justice system. Proponents ofprivatization disagree. They make a 
distinction between the function of the courts and that of the prisons. It is the proper duty of the public sector, they 
allow, to determine just sentences for violations of the law. But the duty of the prisons, they argue, is merely to carry 
out the sentence of the courts, and they see no reason why this task ought not be delegated to a private entity. 
Opponents ofprivatization claim to the contrary that it is difficult or impossible to distinguish these two functions, 
given the level ofcontrol that prison officials have over the nature (and, potentially, the duration) of an inmate's stay. 
Prison officials have the prerogative to impose disciplinary measures ranging from revocation of yard privileges to the 
imposition ofsolitary confmement, and so have a great deal of control over just how punitive an experience each 
sentence truly is (DiIulio, 1990). 

Sbifting Public Values 

Champions of the private prison industry justifY its continued expansion by pointing to the public will for increased 
incarceration. Voters have consistently been supportive ofharsher sentencing measures that create a demand for more 
prison beds. And yet there is a growing movement that has come to see increased incarceration in general, and growth 
of the private prison industry in particular, as a threat to public values. For example, the mission statement ofthe 
Grassroots Leadership organization's "Public Safety and Justice Campaign" reads: 

For-profit private prisons, jails or detention centers have no place in a democratic society. Profiteering from the 
incarceration of human beings compromises public safety and corrupts justice. In the spirit of democracy and 
accountability, we call for an end to all for-profit incarceration(www.stopprivateprisons.org). 

Grassroots Leadership has organized religious, labor, student, and community groups to fight private prisons through 
media advocacy, education, lobbying of government officials at all levels, and pressuring corporations involved in the 
private prison industry. For example, Sodexho Marriott, the largest single investor in CCA, divested its holdings in the 
prison finn in response to pressure on college campuses to cancel food service contracts. 
(www.grassrootsleadership.org) 

Many states, such as Louisiana and New York, in response to pressure from labor unions and other groups, have 
enacted moratoriums on or banned private corrections facilities, while other states, such as Wisconsin, have enacted 
statutes that prohibit the construction ofprivate prisons on speculation-- that is, without prior contract (AFSCME, 
2002). While the growth ofthis billion dollar industry seems to have slowed at the level of the state prison, the federal 
government now seems to be contracting for many of its facilities with private firms (www.grassrootsleadership.org).It 
remains to be seem whether the efficiency gains promised will be realized, and whether the government can, through 
innovative contracting, reconcile the dilemmas that prison privatization poses with respect to public values. 
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IDGHLIGHTS OF PRIVATE PRISON SCANDALS IN TEXAS 

PREPARED BY MICHELE DEITCH,' MARCH 2003 

Information updated by Bob Libal,1 March 2005 

Texas's experience with the privatization ofprisons, jails, and detention f8cili.ties bas 
been far from an unqualified success. Voluminous evidence suggests that private prisons 
cone1ate with decreased security, inadequate staff training and equipment. inadequate 
protection ofprisoners' human rights. degrading prison conditions, and poor employment 
standards. Newspaper reports are replete with accounts ofescapes, abuse ofinmates. and 
financial mismauagement. Every private prison operator has experienced these problems. 
Following are summaries ofsome ofthe most-publicized scandals and the dates they 
were reported: 

,. 	Bell ReId Comauity Corncdoaal Fadlity (BoutoII, TX) - ConeD 
• 	 the director ofemployee training at this halfway house for paroled felons 

is indieted for intt.m to dislribute drugs (2004) 
• 	 seven employees resign after testing positive for drug use (2004) 

):> 	 Bi-State JaB (T~TX) - CiviGeaies 
• 	 a former CiviGenics jailer is arrested for violating 1he civil rights ofa 

female imnate; 1hejailer is accused ofsexual activity with a person in 
eustody (2005) 

• 	 three imnates. including a murder suspect. escape and are loose for 28 
hours (2004) 

):> 	 Bill CIaytoa Deteation Celltel' (Littlefield, TX) - esc 
• 	 two Wyoming inmates escape from 1he Bill Clayton Detention Center; 

four people, including two esc guards, are arteSted for helping the 
inmates escape (2004) 

,. 	Bradlilaw State JaD (B"""'"TX)-MTC 
• 	 an inmate sues an MTC guard for maliciously slamming a door on his 

fingers causing two fingertips to be severed and showing indifference to 
1he resulting medical condition (2003) 

I Michele Dcitd:t is an attomey mel iadepeodmt a:iminal justice poIky -'fstwho has seJ:VI!d as General 
Counsel to the Teas Seo.are CdminaJ.Justice Commitk:c. She may be n:acbed. at (512) 328-8330 or 
M}1)riu;I!@!nI gwp Infmmation provided in this documeat comes primarily from DCWS stories compiled and 
maia.tained by the Florida Poke Bene.oIentAssociaI:ion. 
2 Bob Libal is an orpoizer mel mseal"Cherwi1h Gl'IISSI.'OOts I radrndrip Te:us in AU$1ia.. He may be ~ at 
(512) 482-8835 or: hIibe1@gp"ftl'?"'kadmbjp mg. 
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»-	 Brazoria Co_ty Deteation Center (Angleton, TX) - CCRI 
• guar:ds made a training video ofthemselves beating. stun-gunning. and 

unleashing dogs on nalccd prisoners from. Missouri; injured inmates were 
dragged face down back to 1heir cells (1997) 

• 	 hired convicted felons as guards (1997) 
• 	 typical menu was inadequate and iDappropriate (1997) 

»-	 Brooks Co_ty Deteation Center (FaIIfania, TX) - LCS ColTtlCtioas 
• 	 immigrant detainee escapes from. Brooks County Detention Center; the 

resulting manbunt involves over 100 officers from the Brooks County 
Sheriff's Department, DepaIbnent ofPublic Safety, Border Patrol, Texas 
Department ofCriminal Justice, and the local fire department (2004) 

»- Coke Co.ty Juvenile Justice Cmter (B1'OIIte, TX) - W.......1ItIGeo 
Group 

• 	 several girls were sexually, physically, and mentally abused by 
Wackenhut employees, including a man with prior conviction for sex:ual 
abuse ofa child; a lawsuit settled for SI.5 million (1999) 

• 	 IS-year old female victim ofsexual assault by Waclreohut employee 
committed suicide in wake of lawsuit settleme:ot 1bat allowal company to 
avoid accepting responsibility (1999) 

• 	 TYC confirmed allegations that some staffmembers manipulated a 
"demotiODlgraduation" system to coerce girls into giving them sexual 
favors or dancing naked in front ofthem; some girls were raped or 
fondled. while others were made to disrobe and showel' in the presence of 
male employees (1995) 

»-	 Cornell CoJTedions 
• class action lawsuit filed alleging violations ofthe Securities Exchange 

Act, and cjaiuring company issued favorable but false and misleading 
statements about the Company's business (2002) 

• 	 company bad to restate earnings because ofan innovative off-the-books 
transaction that violated the same SEC rules that exposed Enron's 
partnersbips (2002) 

»-	 Correetioas Corporation of .AJnerica 
• daylong riot in which shotgun-toting guards clashed with 400 boistefous 

prisoners at a low-security facility and at least 17 people were hurt (Eden 
Detention Center-I9%) 

• 	 two escapes followed by a high-speed car chase (Bartlett State Jail-2000) 
• 	 pulled out ofa pre-release prison. citing a disagreement with the local 

school board over money owed in lieu oftaxes (Cleveland Pre-Release 
Center-1998) 

• 	 23 inmates and 6 staffcontracted e-coli due to poor kitchen hygiene 
(Mineral Wells Pre-Parole Facility-2000) 

VOl. 81 PG. 819 



)0 	 DiekeIIa Coaty CorndioMII'.mty (SpIIr, TX)-Bob...,...Group 
• 	 MODbma inmates housed here went hungry and had to wait days for 

medical CII.'C (1997) 
• 	 compau.y does aotfully comply with 15 of22 provisions ofdle comract 

with the state ofMon18Da; vioJatioas include fOod service.. medical care, 
security. inmate tIaDsfas aDd diBciplinary aclioas,. according to a report by 
MOJdmIa prison ot1icials (1997) 

• 	 ODe inmate is ldlled in a brawl, a near-riot had to be halted by gunfire from 
guatds, a warden. was fired. and two MODtana escapees remain on die 
loose (1996-97) 

)0 	 Frio eo..ty Denatioa Ceater (PeanaII, TX) - esc 
• 	 five fedeml inmates with ties to the Mexican Mafia escape; it is the fifth 

escape involving a total of14 irunate9 since 1996 at die facility (2004) 
• 	 1he U.S. Marsb8Is pull their remaining jntnatcs from the prison citing 

security concems (2004) 

. )0 LaSalle c-ty Federal J.)R-.... C-.ter (EBciu.J, TX) -.EmeraIcI 
• 	 specnJafi~ jail is built using nearly $22 million in bigh-yield revenue 

bonds issued by couuty's public _lines corpondion; COUDty starts 
project losing!l101'leJ after incan't fill all 624 beds (2002) 

• 	 backers ofthe controversial jail sue the top official in LaSalle County 
claiming he intct:fcred with a S25 million COD1ract to build the t8cility 
(2003) 

,. 	Liberty c.aaty .laB (Uberty, TX) - CCA 
• 	 1:Im:e prisoDers escape a.th:ir ovcrpowaing a guard.; two guards are fino:d for 

violatiDgjaiI plHcy wbich lead to 1he escapes (2004) 
• 	 four escapes (1995-99) 

,. 	Md..---C-tyDeteRtiea Ceater (Waco, TX) - CiviG.ua 
• 	 an guard is indidP.d furhaviDg sex: with a female inmate (2004) 
• 	 escape ofa prisoner who is charged withkilling a woman wbile he was a 

fugi1ive and m:rest ofa guard charged with f.aci1i1atiDg die escape (2001) 
• 	 Iesigoations offour top ddadion ceo1er officials (2001..02) 
• 	 an inmate distwbaoce and fire (2001..02) 
• 	 failed jail inspection (2002) 

,. Reeves Coaaty Deteatio. ee.ter (Pecos, TX) - WadmahatiGeo Group 
• 	 Arizona inmates stage fights and go on hunger sb:ike:s in 0Idc:r to be 

transferred back: to Arizona (2004) 
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» Tarrut Coaaty ee..aaity ConecIioaI J'aciIity (Musfield Beotc..p) 
(FortWordI, TX)-CSC 

• 	 company is ordered to pay $38 milJjon in death of 18 year-old inmate who 
died ofpneumooia (2004) 

• 	 nurse is convicted ofaegligeot homicide in inmate death (2002) 
• 	 accusatioDs of$eXU8l miSC(tlJdQct by male guards against &male jnmates 

plague the camp siace Us opcming in 1992. Tbc iIciBty has also enduI:ed 
accusatioDs ofBIaffshortages aad qoostioDs ofproper medical aBe. (2001) 

• 	 Jawsuits filed about sexual abuse charges; Sen. Chris Banis testifies 
against ccdnll8DY sayiDg itwas -cuuiDg comers" because ofthe "corporate 
bottom li:ne." (2001) 

• 	 Tammt County cancelled i1s c::oJIUact withesc (2001) 

» 	Tau CoauaiIIioa _Id SCaaduda (AaItiII, TX) 
• 	 Commission's deputy director was moonlighting as a consultant for a 

private company (Bobby Ross Group) that opeaates jails JegUIated by the 
commission, iDdudiDg the Ilicbm County Facility to which he save a 
clean bill ofhealth.. Neitbcr he lJOI' the Commission's executive director 
saw a ccmfIict bc:C:ween the two positioos. Gov. Bush fimI the deputy 
director. (1997) 

» 	Travis C_ty State Jail (A.8Itia, TX) - W____t 

• 	 11 foJ:mer guards 8Dd a case manager &Ie indic::k:d on felooy daarges of 
sexual assault and improper sexual activity and misdemeanor charges of 
sexual bamssment (1999) 

• 	 TDCJ retab:s COD1roI ofthe facility (1999) 

» 	WiIIaey Coaaty State lail (RayIBoa.ddle, TX)-Wac_h1lt 
• 	 following an cscapc, 1DCJ lcams that elecIronic sensors on the perimeter 

feoce bad DOt WOIbd since the facility was built. six to eightofthe 
security television monitors were iDoperable, 8Dd a perimeterpatrol officer 
was sleeping in a car the night ofthe escape. (2001) 

» WiIIaey Couaty Federal J)etewflq Ceater (R.ayIDoadYiIIe TX) - MTC 
• 	 two W1IIaey County Commissioners RSigD after being incficted for 

receiving k:iclrbacb duriDg the ~ofthe Management 8Dd 
TrainiJJa Corpomdon federal prison project (2005) 

• 	 State Seoator Eddie Lucio, Jr. suspends his consultiDg \VOf:k: with three 
CCMnpaDies. MTC, CorpIan. 8Dd Aguin'C Corp... assoc.iated with the prison 
project (2005) 

More details about these and many other iDcidents as well as cites to the relevant 
newspaper articles may be found on the website of the Florida Police Benevolent 
Association at: 1lttp:I11rtnv.~tm 
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Postl!!d on Tue. May. 03, 2005 

Faith-based prison plan questioned 
BV Jack Douglas Jr. 
Star-Telegram Staff Writer 

In the West Texas town of San Angelo, where Conrad Hiton built one of his first lux:wy hotels In 1929, a UIntrOversy Is 
brewing over a different type of lodging, one that would aa:ommodate more than 500 convicts. 

Tom Green County commissioners have signed orr on a proposal to build a privately operated "faith-based" prison, billed 

as the first of Its Idnd In brtnglng InstitutiOnali2ed Christianity Into the cellblock. 


Pt"oponents say the prtson, run by employees with a -avtstian world ~," would help crimInIIIs learn to be law abiding 

citizens. They say It would help reduce the number of T4IDS Inmates. beIeved to be as high as 410 pen:ant, who 

eventually retum to jail. 


But there is a hitch: Texas prison offidaIs say thev do not want to join the venture. 

'We simply are not In the market for'that kind of space at this time." said Mike VIesca, spolcesman for' the Texas 

Department of CrimInal lustice. The department oversees state prisons, whiCh are <M!fQ"OWded. 


With the state saying that It will not send Inmates to the ChrIst:ian-orIe privata prisOn, supporters say they will rely 

on securing contracts with other states and the Federal Bureau of Prisons to fill up the jaB. 


Such it proposal has been rejeCted In other partS ofTexas.lnduding Midland County, where officials a little more than a ."",-"" 
year ago worried that a jail with Bible classes would violate the constitutionally mandatad separation of church and state. 

"'We were it IitIie bit amcious about whether we could do that with county funds, because of the many Supreme Court 

decisIonS about chun:h and state separations... Mleland County Judge 8iI Morrow said. 


N: the urvlng ofPresldent Bush, faith-based orvanfzatlons, many of them grounded in a cartaln religion, have in recent 

years played bigger I1IIes in social serviCeS. 


That can becDrne a problem when the sefVice pertains to holding and rehabilitating crfmInals,. said Rob Boston, 

spokesman for' Amlncans United for Separation of Church and StaI3a, a washingb:In-bas nonprvfit group.. 


"I'm worried that this might just be the flavor of the month: the belief that, If you tum them on to Jesus, thev'lI stop 

committing aimes," Boston said. 


He was not swayed by promises that the privata prison In San Angelo would not violate the Constitution. "It's a state 

promotion of religion, even If It's done through back-door d'IanneIs," Boston said. 


HOwever, anotnar nonprofit organization, the 8edc.et Fund for ReligIous Uberty, sees nothing wrong with the plan, even if 

public money blends with private contributions to pay for' It. 


AS long as Inmates with other religious belief's are not disc:rfminated agaInSt. a ChrIstIan JaU "should not be forced to lew 

Its Idantlty simply becauSe it's receiving public funds for a public beneftt.. sakllared Uland, spobsInan for the 

Washington-based Becket Fund. 


Many eleCted offldals kI Tom Green County say they are confident that the plan will survive legal challenges ~ 

prison _ estimated to ClOSt as much as $28 million to build -- will be funded through the county's isSuance of 

rather than placing the finanCIal burden on the taxpayer. 


They also say inmates will not be forced into the priSOn. Instead, Inmates will volunteer' to leave their ... 

http://www.dfw.comImldldfwlnewsistate111SS179S.htm?template=conten..!Moduleslpri.J...~ ... 
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saive out the last two years fJI t.tteir sentenCIIS In a Texas ranching community. once home to the grand San Angelo 
HIftof'I. 

Though the jaU would be prtvataIy operated. state law requires that It stII1 be approved by county commissioners. as well 
as by ttle sheriff. 

The jaII....... ttte ...1geI'Mnto would nIOIIve $38.90 per day for eadllnmate housed,. with the county receivtng $1.75 

of that amount. The deal. Brown said. would generate as much as $300,000 a year In local government revenue. 

Initial blueprtnIs call for 624 beds. with • mu:tmum inmata poputation fJI 570. Instad fJI bart:Ied-wIre ft!Inces, the 
perimeters of the prison gfUUf1ds would be protadIId by the 27-root-high walls of tb&r adjOining buildings" built around a 
courtyard. 

Inmatas, dressed In "free.worId dotIting, - would be required to woric assembly-type jobs within the prison, at no less 
than the $5.15-per--hour minimum wage. Part of their salaries would go toward restitution and to help pay for their room 
and board. and 15 percent of their total earnings would be set aside as a nest egg for when they are freed. 

In the evenings. avwy Inmate would be tnvItlId - but not ordered - to participate In ClristIan activities, said BIll 
Robinson. creatDr of the plan and a th......tIme Imprisoned reIon. 

RobInson saki he SDben!d up In 1980. stopped WIftIng hot c:hedcs and began a prtson ministry In 1984, whlcb a year later 
became CocTectIOns Conc:epts Inc., a Oalas:-baswf nonproftt organIatIon that Is ttte only group so far seeking the 
contract with the county to take on the OtOstian jail. 

He said state prison oft'idaIs I'IIjeCIlId his plan because It would naduce the number of I1IpUt oft'wldars and lessen the 
need for more money to add priSOn eel.. ­
"There's no reason they can't do It; they just don't want to do It. because It's going to cut off a huga stream of incoming 
Inmates,." RobinSOn said. 

~'NeIther Brad UvingsIDn, IntIrim dnctor of the alminal justice department, nor the spoIcasman. VIesca. returned phone 
- -calls to respond to RobInsOn's comments. 

Among the five members of the Tom Green County Commissioners Court;. CommISsIOner Richard Easlngwood Is the only 
one who has voted against the plan. 

While Easlngwood said he agrees that Otr1Stlan taachlngs can help reform criminals and that a new prison could boost 
the area's economy. he worries about lawsuits and wonders why out-of-state wardens would want to send their prisoners 
to San Angelo. 

"I just fOresee probIemS.- he saki. 

"In our martaet, anything that creates jobs is going to be good for our community." said a supporter, Slade Moffat, owner 
of the Bite Physique spa and tanning salon. 

But Qulndabeth WOHa. assistant manager of an InternatiOnal House fJI Pancakes. worries about jail escapes. 

"We don't need more priSOners In this town. _. I think the less we haye, the better.· Wolfe said. 

.............. the last 20 -rs to building support for hIS prison Idea. is relying on divine guidance. 
Robinson, who saki he has .... ""..... ,­

. d ..... """'nature is good with any bank account.· he said. "Whenever he gets ready to do It, It doesn't 
"God's In charge. an ..... -" 
matter who opposes It, he'll get it done. 

ft 
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ClaytoaJ.i'rieDd 

P. O. Box 58 


Mereta, Teus 76948 

3l5-469-4114 

325-656-8789 

July 11. 2005 

To: Honorable members ofthe Tom Green County Commissioners Court 

As a fOI'lDCf Tom Green County Commissioner. I understand the treDleaiom 
responsibility that you have in the daily operati.ons ofTom Green County. The majority 
oftbese are State DII1VIated aod you have no choice but to provide services where and 
when they are needed. There are other instances when you get to do something :fOr the 
good ofthe community. ie., the 4-H building and land. and the library. 

Members ofthe Tom Green County Commissioners Co~ I did support the original 
Resolution allowing fOr the Faith-Based Prison to go :fbrward with the appointing ofthe 
Steering Committee. This committee was to include citizens to report back to the 
Commissioners Court with suggestions as to the feaSJ.Dility ofp1acing the Faith-Based 
Prison in Tom Green County. It was my understanding that the prison woukl be placed 
"som!Where" in Tom Green County on 125 acres ofland. Now, I understand that the 
location is to be east ofSan Angelo in Precinct 1. I have since bad time to reflect on my 
opinion as to the Faith-Based Prison in Precinct land :fOr that matter in Tom Green 
County at all. 
Consider the 18cts. Precinct 1currently bas the County Justice Center, the Juvenile 
Justice Center. the Comrmmity Supervision and Corrections Depar.tmcDl, the Court 
Residential Treatment Center, the Roy K. Robb Post-Adjudication Center, the City Farm 
and sewage treatment pJant. the City ofSan Angelo dump and the rendering plant. This 
fact is used only to emphasize the number ofcenters :fOr offenders and other air oflimsive 
plants a1ready in Precinct 1. 
The other thing to consider is: Does Tom Green County want to be the location fOr all 
types ofJaw offenders? Inmy opinion, I don't think we shoukl and I don't think that 
you. the members ofthe co~ actually want that label fOr Tom Green County either. If 
this Faith-Based Prison is so great why hawn't other counties jumped at the opportunity 
to get one in their county? Ifpeople say it is alright but just not in my neighborhood. 
then why woukl you want to :fOrce it on other Tom Green County residents who don't 
want it in their neighborhood either. 

Members ofthe Tom Green County Commissioners Co~ pJease reconsider the placing 
ofthe Faith-Based Prison in Tom Green County. 
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Signature Page 

Agreement TOMG-2005-01 
..~ Number: 

HART INTERCIVIC, INC. 

eGOVERNMENT MAS"fER AGREEMENT 

This eGovemment Master Agreement ("Master Agreement") is entered into by and between Hart InterCivic, Inc., a 
Texas corporation ("Hart"), and Tom Green County ("Client"), a governmental subdivision of the State of Texas. 
This Master Agreement sets forth the general terms under which Client will purchase, license or sublicense products 
and services from Hart. Hart and Client will from time to time enter into one or more Integrated Systems 
Installation, Annual Software License and Maintenance and/or Professional Services Supplemental Agreement(s) 
("Supplemental Agreements") which will refer to this Master Agreement and describe the specific products, 
services, pricing, and additional terms under which Client will purchase, license or sublicense products and services 
from Hart. The combination of this Master Agreement and the Supplemental Agreements constitute the entire 
agreement between Hart and Client. 

The Effective Date of this Master Agreement is: June 28, 2005 

Client acknowledges it has read and understands this Master Agreement (including all Supplemental Agreements, 
schedules and amendments) and is not entering into this Master Agreement on the basis of any representations not 
expressly set forth in it. 

Agreed and Accepted 

Client Hart 
Name: Tom Green County Hart InterCivic, Inc. 
Address: 	 County Clerk 15500 Wells Port Drive 

124 W. Beauregard Austin, Texas 78728 
San Angelo, Texas 76903-5835 

Primary Phone: 	 325-659-6553 512-252-6400 

512-252-6556Facsimile: 

Executed by: 

Name: Michael D. Brown 

Title: County Judge 


T"is Agreement is not effective until executed by bot" parties. 

MA.05.04 	 Page 1 

VOL 81 	 PG, 826 

http:MA.05.04


Hart InterCivic, Inc. 
MllSter Agreement 

I. DEFINITIONS. 

1.1 "Client" has the meaning set forth in the signature 
page. 

1.2 "Effective Date" has the meaning set forth in the 
signature page. 

1.3 "Hardware" means the hardware identified on an 
Integrated Systems Installation Supplemental Agreement. 

1.4 "Hart" means Hart Intet<:ivic, Inc., a Texas 
corporation. 

1.5 "Hart Proprietary Sortware" means the executable 
version of computer programs and computer code developed 
and owned by Hart which are licensed to Client pursuant to 
one or more Supplemental Agreement(s), and all updates, 
upgrades, versions, new releases, derivatives, revisions, 
corrections, improvements, rewrites, bug fixes, enhancements 
and other modifications, including any custom modifications, 
to such computer programs and code, and al\ copies of the 
foregoing. Hart Proprietary Software also includes all 
documentation provided by Hart to Client with respect to 
these computer programs and code, excluding maintenance 
diagnostics, and the source code version of the programs and 
code when provided pursuant to a Supplemental Agreement, 
and all copies of the foregoing. Hart Proprietary Software 
licensed to Client will be identified in an Annual Software 
License and Maintenance Supplemental Agreement. 

1.6 "Installation Date" means (a) the date Hart 
completes installation (as determined by Hart), or (b) if the 
relevant Supplemental Agreement specificaIly designates 
such date or, (c) if Hardware or Software is to be installed by 
Client, the tenth calendar day following shipment to the 
Client. 

1.7 "Integrated System" means Hardware and/or 
Software that is integrated and installed by Hart for the 
Client. 

1.8 "Licensor" means the licensor(s), respectively, of the 
Non-Hart Software. as listed in Section 3 of Exhibit A to an 
Integrated System Installation Supplemental Agreement or an 
Annual Software License and Maintenance Agreement. 

1.9 "Master Agreement" has the meaning set forth in the 
signature page. 

1.10 "Non-Hart Software" means the executable version 
of computer programs developed and owned by third parties 
that are provided by Hart to Client pursuant to sublicense(s) 
under one or more Supplemental Agreement(s) or licensees) 
directly from the third party, and a\l updates, upgrades, 
versions, new releases, derivatives, revisions, corrections, 
improvements, rewrites, bug fixes. enhancements and other 
modifications, to such computer programs, and all copies of 
the foregoing. Non-Hart Software also includes all 
documentation provided to Client with respect to these 
computer programs. Non-Hart Software provided to Client 
will be identified in Section 3 of Exhibit A to an Annual 

Software License and Maintenance Supplemental Agreement; 
Section 3.2 lists Non-Hart Sublicensed Software and Section 
3.3 lists Non-Hart Other Software. 

1.11 "Products" means the Hardware, Software, and all 
other documentation provided by Hart to Client under this 
Master Agreement and any Supplemental Agreements. 

1.12 "Proprietary and Confidential Inrormation" 
means Software, diagnostics, documentation, including 
manuals, Hardware and Software configuration, Integrated 
Systems design and configuration, training materials user 
guides, trade secrets, source code and related documen~tion, 
and any other infonnation confidential to Hart or its suppliers 
or licensors. 

1.13 "Services" means the services to be performed by 
Hart for Client as identified on one or more Supplemental 
Agreement(s). 

1.14 ''Sortware'' means those items designated as 
software on the Annual Software License and Maintenance 
Agreement (including, without limitation, all subsequent 
revisions, corrections, and updates), which are to be provided 
by Hart to Client pursuant to the Integrated System 
Installation Supplemental Agreement. Such software shall 
include Non-Hart Software and Hart Proprietary Software. 

1.15 "Supplemental Agreement" has the meaning set 
forth on the signature page. 

1.16 "Use" means reading the Licensed or Sublicensed 
Software into and out of memory and the execution of the 
Software, in whole or in part, by the Licensed Server. 

2. SUPPLEMENTAL AGREEMENTS. 

2.1 Sunplemental Agreements. Hart will furnish to Client 
and Client will accept and pay for the Products, Services and 
Integrated Systems itemized on the Supplemental 
Agreements entered into by Client and Hart, which together 
with the terms in the Supplemental Agreements, are an 
integral part of this Master Agreement. All references to 
Products, Services and Integrated Systems in this Master 
Agreement are to the Products, Services and Integrated 
Systems listed on any Supplemental Agreements submitted to 
and accepted by Hart pursuant to Sections 2.2 and 2.3, as 
modified by any Change Requests entered into by Client and 
Hart pursuant to Section 2.4. and to any Products and, 
Services supplied by Hart with such listed Products, Services 
and Integrated Systems. 

2.2 Additional Requests. Client may order additional 
Products, Services and Integrated Systems under this Master 
Agreement by submitting properly completed Supplemental 
Agreements referencing this Master Agreement, signed by an 
authorized representative of Client. 

2.3 Subject to Acceptance. All Supplemental Agreements 
are subject to acceptance by Hart. Hart's acceptance will be 
effective when Hart signs the Supplemental Agreements. 
The receipt or deposit by Hart of a Client down payment or 
purchase order will not constitute acceptance of a 
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Hart InterCivic, Inc. 
MllSter Agreement 

Supplemental Agreement. Hart will return any down 
payment received from Client if Hart does not accept the 
Supplemental Agreement. 

2.4 Change Request. Client and Hart may at any time 
modify a Supplemental Agreement by written Change Order, 
signed by both parties, identifying the modified Supplemental 
Agreement and specifying the modifications to at least the 
same degree of specificity as in the original specifications. 
The Change Request will include all changes and additions 
being made to the terms of the applicable Supplemental 
Agreement. Hart will not be bound by any modifications to a 
Supplemental Agreement unless made by written Change 
Request signed by authorized representatives of both parties. 
A Change Request, when signed by both parties, will be 
subject to the terms of the applicable Supplemental 
Agreement, as modified by the Change Request, and this 
Master Agreement. 

2.5 Substitution. Hart may substitute Product(s) of 
equivalent or superior functionality and performance in the 
event that any of the Product(s) ordered are not available 
upon notification to Client. If Hart reasonably determines 
that the substitute Product(s) would be more suitable, this 
substitute will be documented on the Change Request Form, 
modifying the hardware listed in Exhibit A, Pricing and 
Inventory, and submitted to the Client for approval, which 
approval shall not be unreasonably withheld. 

2.6 Training. Hart will provide training to Client's 
personnel as specified in an Integrated System Installation 
Supplemental Agreement. 

3. LICENSES AND SUBLICENSES. 

3.1 Supplemental Agreements. Hart will provide Client 
with licenses and sublicenses to Software specified in an 
Annual Software License and Maintenance Supplemental 
Agreement. Licenses and sublicenses provided under an 
Annual Software License and Maintenance Supplemental 
Agreement will cover the period beginning with the 
Installation Date and ending upon nonrenewal or termination 
of such agreement. If provided for in a Supplemental 
Agreement, (a) Hart will license Hart Proprietary Software to 
Client, and (b) Hart will sublicense Non-Hart Sublicensed 
Software to Client. The terms of this Section 3 will apply to 
all licenses of Hart Proprietary Software and to all 
sublicenses of Non-Hart Software. In some cases, Non-Hart 
Software may be provided subject to a license directly from 
the Licensor to Client. If a separate license agreement 
applies to or accompanies Non-Hart Software, then the 
separate license agreement terms will apply and supersede the 
license terms in this Master Agreement and the Supplemental 
Agreements for that Non-Hart Software. Client agrees to 
comply with the terms of all licenses governing Hart 
Proprietary Software and Non-Hart Software. 

3.2 Licenses and Sublicenses. Hart grants to Client a 
personal, non-exclusive, nontransferable limited license or 
sublicense, as specified in Supplemental Agreements, to use 

the specified Software and related documentation according 
to the terms and conditions of this Master Agreement and the 
Supplemental Agreements, solely for Clients internal data 
processing requirements. The Software may be used only in 
the United States at the Licensed Location on the Licensed 
Server, each as specified in the applicable Supplemental 
Agreement; provided, Client may temporarily transfer the 
Software to a back-up server at an alternative location within 
Client's county of operation if the Licensed Server is 
inoperative or the Licensed Location is temporarily 
unavailable. Client's use of the Software will be limited to 
the number of users specified in the applicable Supplemental 
Agreement. Client's use of Software will also be governed 
by any additional conditions in the Supplemental Agreement 
or that Hart may provide on or prior to delivery of the 
Software. Unless otherwise provided in a Supplemental 
Agreement, Client will only be provided and permitted to use 
the executable form of Software and such use must be in 
connection with the application package provide by Hart. 
Client agrees that Hart may periodically inspect, at mutually 
agreed upon times, the computer site in order to audit 
compliance with the terms of this Master Agreement and all 
applicable Supplemental Agreements with respect to the 
Software supplied by Hart. 

3.3 Protection of Software. 

(a) Client shall not, under any circumstances, cause or 
permit the adaptation, conversion, reverse engineering, 
disassembly or de-compilation of any Software. 

(b) Client shall not modify, assign, transfer, time­
share, rent, copy or duplicate the Software; provided, Client 
may have in its possession a reasonable number of copies of 
the Software for archival or back-up purposes. All copies of 
the Software, in whole or in part, must contain all ofHart's or 
the third party licensor's titles, trademarks, copyright notices 
and other restrictive and proprietary notices as they appear on 
the copies ofthe Software provided to the Client. Client shall 
notify Hart ofthe following: 

(i) the location of all Software and all copies 
thereof, and 

(ii) any circumstances known to Client regarding 
any unauthorized possession or use of the Software. 

(c) Upon termination of Client's license or sublicense 
of Software, Client shall immediately discontinue all use of 
the Software and return to Hart or destroy, at Hart's option, 
the Software and all archival, back-up and other copies 
thereof. 

(d) Client shall not publish any results of benchmark 
tests run on any Software. 

3.4 No Transfer of Title. This Agreement does not 
trans~er to .Client title to any Software, intellectual property 
contamed In any Software, or Proprietary and Confidential 
Information. 

3.5 Inherently Dangerous Applications. The Software is 
not developed or licensed for use in any nuclear, aviation, 
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mass transit, or medical application or in any other inherently 
dangerous applications. Client shall not use the Software in 
any inherently dangerous application and agrees that Hart and 
any third party licensor will not be liable for any claims or 
damages arising from such use. 

3.6 Termination of Licenses and Sublicenses. Unless 
otherwise provided in Supplemental Agreements, licenses 
and sublicenses of Software will terminate automatically 
upon the earlier of (a) the termination of their term as set 
forth in the applicable Supplemental Agreement, or (b) upon 
any termination, cancellation or expiration of the Supplemental 
Agreement under which Software is licensed or sublicensed. 

4. MAINTENANCE SERVICES. 

4. I Maintenance. Hart will provide maintenance of 
Software, Hardware and/or Integrated Systems to the extent 
provided for in Annual Software License and Maintenance or 
Professional Services Supplemental Agreement(s) and 
pursuant to the terms and conditions of Hart's Description of 
Maintenance Services, as amended from time to time. 

4.2 Limitation. Hart will not provide maintenance 
services if alterations to Products or Integrated Systems 
which are not made by Hart or attachments to Products or 
Integrated Systems which are not provided and installed by 
Hart directly or indirectly result in any malfunction, 
nonperformance or degradation of performance of Products 
or Integrated Systems. 

4.3 Exclusions. Maintenance does not cover parts, 
services, labor and other costs and expenses required to repair 
damage or correct defects, errors or malfunctions attributable 
to the maintenance exclusions set forth in Section 9.7. 
Maintenance services apply only to properly configured 
Products at the minimum Hardware and Software levels 
designated by Hart for support of the applicable Product 
specifications. Maintenance services do not include 
correction or repair of defects, errors or malfunctions, 
including any related to date data functionality, in the design, 
manufacture, materials or workmanship of either (a) Non­
Hart Other Software, or (b) Hardware. 

S. CHARGES; PAYMENT. 

S.I~. Charges for Products, Services and 
Integrated Systems will be identified and payable in 
accordance with the terms set forth in the relevant 
Supplemental Agreements. All payments are to be made to 
Hart at its principal office in Austin, Texas, as set forth on the 
signature page or to such other location as may be designated 
by Hart in a notice to Client. 

5.2 Late Charges. All charges must be paid as agreed in a 
Supplemental Agreement. If invoiced, all payments are due 
no later than thirty (30) days from the invoice date. Hart may 
impose a late payment charge on past due payments equal to 
112% per month. the lesser sf (a) I ~(, "eF Rtefttft or (e) *"-e 
!ft8ldffil:lffi rate allowed 9~' law. 

5,3 Additional Charges. Additional charges may apply to 
services rendered outside contracted hours or beyond normal 

coverage at Client's request, e.g., travel expenses, premium 
and minimum charges. 

5,4 Payment Disputes. If any dispute exists between the 
parties concerning the amount due or due date of any 
payment, Client shall promptly pay the undisputed portion. 
Such payment shall not constitute a waiver by Client or Hart 
of any of their respective legal rights and remedies against 
each other. 

5.5 Price Protection. 

(a) The prices for Products in any Supplemental 
Agreement will remain firm through delivery, unless through 
no fault of Hart, shipment takes place more than one year 
after the date of the Supplemental Agreement. If Hart 
notifies Client that an increase in prices will apply to its order 
and the affected part of the order is not part of an Integrated 
System, Client may terminate the affected part of its order by 
giving written notice to Hart within ten (l0) days of the date 
of notification of the increase. 

(b) Maintenance and support services fees will not be 
increased during the first thirty-six (36) months following the 
Installation Date, provided that no changes are made to the 
number of licenses or to the licensed modules in use. The 
charges may be increased thereafter following a minimum of 
thirty (30) days prior written notice to Client, unless 
otherwise noted in the Annual Software License and 
Maintenance Supplemental Agreement. 

(c) Fees for Software licenses, Software sublicenses 
and services under contracts of at least one (I) year will not 
be increased during the thirty-six (36) month period 
beginning with the Installation Date, but may be increased on 
the third anniversary of the Installation Date and on each 
subsequent anniversary of the Installation Date upon thirty 
(30) days prior written notice to Client. If Software or 
Services are contracted on a month-ta-month basis, the fees 
may be increased at any time following sixty (60) days prior 
written notice. 

5.6 Taxes. If Client is tax exempt, Client will provide 
Hart with proof of its tax-exempt status. If Client is not tax­
exempt, (a) Client will pay any tax Hart becomes obligated to 
pay in connection with this Agreement, exclusive of taxes 
based on the net income of Hart, and (b) Client will pay all 
personal property and similar taxes assessed after shipment. 
If Client challenges the applicability of any such tax, Client 
shall pay the tax and may thereafter seek a refund. 

5.7 Deliyery. Unless otherwise specified in the relevant 
Supplemental Agreement, Hart will arrange for delivery of 
Integrated Systems and Products to Client and delivery 
charges will be included in Hart's pricing. 

5.8 Installation. Unless otherwise provided in the relevant 
Supplemental Agreement, if the Supplemental Agreement 
provides for Hart to install Integrated Systems or Products, 
(a) installation will be performed during Hart normal working 
hours, (b) al1 installation will be subject to the then-current 
standard Hart charges and conditions, and (c) if additional 
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labor and rigging is required for installation due to Client's 6.5 Use. Client is exclusively responsible for supervising, 
special site requirements, Client will pay those costs managing and controlling its use of the Hardware, Software 
including costs to meet union or local law requirements. and Integrated Systems, including but not limited to, 

establishing operating procedures and audit controls,6. CLIENT RESPONSIBILITIES. 
supervising its employees, making daily backups, providing 

6.1 Independent Determination. Client acknowledges it virus protection, inputting data, ensuring the accuracy and 
has independently determined that the Products, Services and security of data input and data output, monitoring the
Integrated Systems ordered under this Master Agreement and accuracy of information obtained, and managing the use of
any Supplemental Agreement(s) meet its requirements. information and data obtained. Client will ensure that its 

6.2 Cooperation. Client agrees to cooperate with Hart and personnel are, at all times. educated and trained in the proper 
promptly perform Client's responsibilities under this Master use and operation of the Products and that the Products are 
Agreement, including but not limited to those set forth in any used in accordance with applicable manuals, instructions and 
Supplemental Agreement. Client will: specifications. 

(a) provide adequate working and storage space for 6.6 Backups. Client will maintain back-up data necessary 
use by Hart personnel near Hardware and Integrated Systems; to replace critical Client data in the event of loss or damage to 

(b) provide Hart full access to the Hardware, Software data from any cause. 

and Integrated Systems and sufficient computer time, subject 
 6.7 Compliance with Third Party Contracts. Client 
only to Client's security rules; represents and warrants to Hart that it does not have any 

(c) follow Hart procedures for placing service requests contracts or other obligations to third parties, including but 
and determining ifremedial service is required; not limited to any license agreements or confidentiality 

obligations, that will be violated in any respect by Client's or (d) follow Hart or manufacturer instructions for 
Hart's performance under this Master Agreement or anyoperator maintenance and obtaining services; 
Supplemental Agreement(s). 

(e) provide a memory dump and additional data in 
7. PROTECTION OF PROPRIETARY ANDmachine-readable form if requested; 
CONFIDENTIAL INFORMATION. 

(f) reproduce suspected errors or malfunctions in 
7.1 Confidentiality. Client will keep in confidence and Software; 

protect Proprietary and Confidential Information from
(g) install all Hart Software and Non-Hart Software disclosure to third parties and restrict its use to uses expressly 

releases supplied by Hart, within ninety (90) days of receipt permitted under this Master Agreement and the Supplemental 
of such release by the Client; Agreements. Client shall take all reasonable steps to ensure 

(h) provide timely access to key customer personnel that Proprietary and Confidential Information is not disclosed, 
and timely response to Hart's questions; and copied, duplicated, misappropriated or used in any manner not 

(i) otherwise cooperate with Hart in its performance expressly permitted by the terms ofthis Master Agreement and 
under this Master Agreement and Supplemental Agreements. 	 any Supplemental Agreement(s). Client shall keep the Software 

and all tapes. CDs, diskettes and other physical embodiments of6.3 Site Preparation. The Client is responsible for 
the software, and all copies thereof, at a secure location and compliance with all local labor concerns and building codes. 
limit access to those employees who must have access to enableIf Hart is to install Products, Client shall prepare and 
Client to use the Software. Client acknowledges thatmaintain the installation site in accordance with the 
unauthorized disclosure of Proprietary and Confidentialmanufacturer's instructions and instructions provided by Hart 
Information may cause substantial economic loss to Hart orand ensure that these instructions are not in violation oflabor 
its suppliers and licensors. Client agrees not to copylaws or building ordinances. The Client is responsible for 
Confidential and Proprietary Information, in whole or in part, environmental requirements, electrical interconnections and 
except as expressly authorized by this Master Agreement and modi fications to facilities for proper installation, in 
any Supplemental Agreement(s). Each copy, including its connection with an installation. Any delays in preparation of 
storage media. will be marked by Client to include all notices the installation site will correspondingly extend Hart's 
that appear on the original. Title, copyright and all other delivery and installation deadlines. 
proprietary rights in and to the Software, at all times remain 

6.4 Site Maintenance. Client shall maintain the vested exclusively in Hart or, as applicable, the respective third 
appropriate operating environment, in accordance with the party licensors. 
manufacturer's specifications and Hart's specifications, for 

7.2 Return of Confidential and ProprietaI)' InfonnatioD. the Hardware, Software and Integrated Systems and all 
Upon termination or cancellation of any license or sublicense communications hardware, telephone lines, electric lines, 
granted under this Master Agreement or any Supplemental cabling, modems, air conditioning and all other hardware and 
Agreement, Client will comply with Section 3.3(c) of thisutilities necessary for the Hardware, Software and Integrated 
Master Agreement. Upon termination of any Supplemental Systems to operate properly. 
Agreement, the Client shan immediately destroy or return, at 
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Hart's option, any Proprietary and Confidential Information 
in Client's possession (including Proprietary and Confidential 
Information incorporated in other software or writings) no 
longer licensed or sublicensed pursuant to another 
Supplemental Agreement by the Client. 

7.3 Intellectual Properties. Any ideas, concepts, know­
how, data processing techniques, Software, documentation, 
diagrams, schematics, blueprints or trade secrets developed 
by Hart personnel (alone or jointly with Client) in connection 
with Confidential and Proprietary Information or Products, 
Services and Integrated Systems provided to Client will be 
the exclusive property of Hart. Hart grants to Client a non­
exclusive, royalty-free license to use of any of the foregoing 
in connection with Client's use of the Products and/or 
Integrated System as permitted by the terms of this Master 
Agreement and the Supplemental Agreements. 

7.4 Swmort Materials. Client acknowledges that all 
support materials, including without limitation, diagnostic 
software, are the property of and include Proprietary and 
Confidential Information of Hart. Client will not use such 
materials. Hart has the right to remove such materials from 
Client's facility at any time. This provision applies even 
though such materials may be listed in the Hart price lists, 
catalogs, invoices or Supplemental Agreements and 
purchased by the Client. 

7.S Client Employees. Client will inform its employees 
of their obligations under this Section 7 and instruct them so 
as to ensure such obligations are met. 

7.6.fu!niyjl. This Section 7 will survive termination or 
cancellation of this Agreement. 

8. TITLES; RISK OF LOSS. 
8.1 Hardware. Title to Hardware and risk of loss of 

Hardware will pass to Client upon delivery to the Client or 
Client's Agent. 

8.2 Software. 
(a) Hart Proprietary Software. Title to the Hart 

Proprietary Software will remain in Hart, including but not 
limited to all copyrights, trade secrets, trademarks and other 
proprietary rights in and to the Hart Proprietary Software. 

(b) Non-Hart Software. Title to Non-Hart Software 
will remain in the applicable third party licensor. 

(c) Risk of Loss. Risk of loss to Software will pass to 
Client on the Installation Date, except to the extent covered 
by the limited warranties in Section 9 or maintenance 
services pursuant to an Annual Software License and 
Maintenance Supplemental Agreement, as applicable. 

8.3 Data. Client will retain all title, rights, and ownership 
of all images and associated indexes, associated indexes, and 
other data created and/or acquired by use of the Hardware, 
Software and Integrated Systems as stored on magnetic disk, 
magnetic tape, optical disk, optical tape, CD-ROM disk (or 
other "like" electronic media that may be used). 

8.4 Proprietary and Confidential Infonnation. Title to 
Hart's Proprietary and Confidential Information will remain 
in Hart. Title to Proprietary and Confidential Information of 
Hart's suppliers and licensors will remain in the relevant 
suppliers and licensors. 

9. REPRESENT A TIONS AND WARRANTIES. 

9.1 Title. Hart represents and warrants that it owns or has 
the right to license or sublicense the Software licensed or 
sublicensed by Hart to Client under any Supplemental 
Agreement(s). 

9.2 Maintenance Period at No Extra Charge. Hart will 
provide maintenance to the Client for twelve months at no 
extra charge after the Installation Date pursuant to the terms 
and conditions set forth in the Description of Maintenance 
Services, as amended from time to time. 

This first year's maintenance period is subject to the 
maintenance exclusions set forth in Section 9.7. Because not 
all errors or defects can or need be corrected, Hart does not 
warrant that all errors or defects will be corrected. Similarly, 
Hart does not warrant that the functions contained in Hart 
Proprietary Software or Integrated Systems will meet all of 
Client's requirements or that the Hart Proprietary Software or 
Integrated Systems will operate in combinations selected for 
use by Client with hardware or software not approved by 
Hart. Errors or defects must be reported on Hart's Client 
Service Request Form, Exhibit C to an Annual Software 
License and Maintenance Supplemental Agreement and be 
accompanied with sufficient detail to enable Hart to 
reproduce the error and provide a remedy or suitable work­
around. 

9.3 Conversion. If Hart converts Client's legacy data 
pursuant to a Supplemental Agreement, Hart warrants, for the 
benefit of the Client only, that Hart has converted the legacy 
data as extracted by the Client into the Integrated System as 
directed by the Client. Client shall review the converted data 
and Client's sole remedy and Hart's sole obligation for 
conversion shall be to correct any errors caused by 
conversion of the data by Hart, as detected by the Client. 
Hart shall not be obligated to correct errors inherent in the 
data provided to Hart. 

9.4 Remedies and Obligations. Hart's sole obligation and 
the Client's sole remedy for any Hart Proprietary Software 
shall be to make reasonable efforts to remedy or provide 
reasonable work-around for defects, errors or malfunctions, 
which have a significant adverse affect upon operation of the 
Hart Proprietary Software or Integrated System, as 
applicable, and which are reported by Client to Hart during 
the first year of maintenance, at no additional charge to 
Client. Hart's sole obligation and the Client's sole remedy 
for any defect or nonconformity of any Hardware and Non­
Hart Other Software shall be to cooperate with the Client to 
provide it with the benefit, if any, of the warranty and support 
commitment ofthe third-party manufacturers and suppliers of 
Hardware and the Non-Hart Other Software. Client may 
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independently seek to obtain directly, from the manufacturers charge on a time and materials basis for etTorts expended due 
of the Hardware or the Non-Hart Other Software, to problems caused by these maintenance exclusions. 
maintenance or repair ofthe Hardware or the Non-Hart Other 9.8 Alterations and Attachments. 

Software under any warranty or guarantee provided by such 


(a) Client will be solely responsible for infringement, 
manufacturer. 

personal injury or damage to property, Products and 
The remedies and obligations set forth in Sections 9.2, 9.3 Integrated Systems resulting from alterations, which are not 

and 9.4 are the full extent of Client's remedies and the full made by Hart, or attachments, which are not provided and 
extent of Hart's obligations. installed by Hart. 

9.5 Non-Hart Software. Except to the extent covered in (b) Oient will give Hart prior written notice of any 
Section 9.2, Hart makes no representations or warranties as to proposed alterations or attachments to Products or Integrated 
Non-Hart Software, all of which is sold or licensed to Client Systems subject to maintenance. Hart has no obligation to 
"as is." Hart will pass through to Client, on a non-exclusive provide maintenance for alterations not made by Hart or 
basis and without recourse to Hart, any third party attachments not provided and installed by Hart. If Hart 
manufacturer's warranties covering Non-Hart Software, but agrees to maintain, support or correct altered Products or 
only to the extent, if any, permitted by the third party Integrated Systems, Hart may impose additional fees. Hart is 
manufacturer. Except to the extent covered by Section 9.2, not responsible for a malfunction, nonperformance or 
Client agrees to look solely to the warranties and remedies, if degradation of performance of Products or Integrated
any, provided by the Licensor. Systems caused by or resulting directly or indirectly from any 

9.6 Hardware. Except to the extent covered by Section alteration or attachment unless Hart has provided and 
9.2, Hart makes no representations or warranties as to third installed the alteration or attachment and has informed Client 
party Hardware, all ofwhich is sold or licensed to Client "AS that such adverse conditions will not occur. For purposes of 
IS." Hart will pass through to Client, on a non-exclusive this Master Agreement "alterations" includes, but is not 
basis and without recourse to Hart, any third party limited to, the incorporation of components, boards and 
manufacturer's warranties covering the Hardware, but only to subassemblies not provided by Hart into Products or 
the extent, if any, permitted by the third party manufacturer. Integrated Systems, as well as modifications to Products or 
Except to the extent covered by Section 9.2, Client agrees to Integrated Systems that are not made by Hart. 
look solely to the warranties and remedies, if any, provided "Attachments" includes, but is not limited to, any hardware, 
by the manufacturer. software, components or devices which are connected to 

Products or Integrated Systems and which are not provided 9.7 	Maintenance Exclusions. The maintenance services 

by Hart.
in Sections 4.1 and 9.2 of this Master Agreement do not 

cover defects, errors or malfunctions which are not 9.9 DISCLAIMER. EXCEPT FOR THE EXPRESS 
attributable to the relevant Hart Proprietary Software or LIMITED WARRANTIES IN THIS MASTER 
Integrated System or which are caused by any of the AGREEMENT, (A) THERE ARE NO WARRANTIES, 
following: (a) de-installation, reinstallation or relocation of EXPRESS OR IMPLIED, BY OPERATION OF LAW OR 
any item of Hardware by Client or any third party; (b) OTHERWISE, AND, (B) HART DISCLAIMS ALL 
Client's failure to follow operational or maintenance EXPRESS AND IMPLIED WARRANTIES, INCLUDING, 
instructions as set forth in applicable documentation; (c) the BUT NOT LIMITED TO, THE IMPLIED WARRANTIES 
use of non-cornpatible media or supplies; (d) repair, OF FITNESS FOR A PARTICULAR PURPOSE, 
maintenance, modification or alteration of the Hart MERCHANTABILITY, TITLE AND NON­
Proprietary Software, Hardware or Integrated System by INFRINGEMENT FOR HART AND NON-HART 
Client or third parties; (e) use of hardware or software not PRODUCTS AND SERVICES. THE EXPRESS LIMITED 
supplied or authorized by Hart; (f) external factors (e.g., WARRANTIES EXTEND SOLELY TO CLIENT. 
power failure, surges or electrical damage, fire or water )0. LIMITATION OF DAMAGES. 

damage, air conditioning failure, humidity control failure, or 


10.1 EXCLUSIVE REMEDY. HART'S ENTIREcorrosive atmosphere harmful to electronic circuitry); (g) 
LIABILITY AND CLIENT'S EXCLUSIVE REMEDY FOR failure to maintain proper site specifications and 
ANY CLAIM CONCERNING THIS MASTERenvironmental conditions; (h) negligence, accidents, neglect, 
AGREEMENT AND SUPPLEMENTAL AGREEMENTS,misuse or tampering; (i) improper or abnormal use or use 
AND THE PRODUCTS, SERVICES AND INTEGRATED under abnohnal conditions; G) use in a manner not authorized 
SYSTEMS PROVIDED UNDER THIS MASTERby this Master Agreement and any Supplemental 
AGREEMENT AND SUPPLEMENTAL AGREEMENTS,Agreement(s) or use inconsistent with Hart's specifications; 
ARE SET FORTH IN THIS SECTION. (k) attachments or alterations not provided and installed by 

, Hart as further described in Section 9.8; or (I) the 10.2. DISCLAIMER. CLIENT IS RESPONSIBLE FOR 

introduction of software viruses. Hart reserves the right to ASSURING AND MAINTAINING THE BACK-UP OF 
ALL CLIENT DATA. UNDER NO CIRCUMSTANCES 

MA.05.04 	 Plf}e,) 
VOL 01 PG. 832 

http:MA.05.04


Hart InterCivic, Inc. 
Master Agreement 

WILL HART BE LIABLE TO CLIENT OR ANY THIRD 
PARTY FOR THE LOSS OF OR DAMAGE TO CLIENT 
DATA. 

10.3 LIMITATION. NOTWITHSTANDING 
ANYTHING TO THE CONTRARY IN THIS MASTER 
AGREEMENT OR ANY SUPPLEMENTAL 
AGREEMENT, HART AND ANY PARTY INVOLVED IN 
THE CREATION, MANUFACTURE OR DISTRIBUTION 
OF THE PRODUCTS AND INTEGRATED SYSTEMS OR 
PERFORMANCE OF THE SERVICES, WILL NOT BE 
LIABLE TO CLIENT FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL 
DAMAGES (INCLUDING LOST PROFITS) OR FOR 
LOST DATA SUSTAINED OR INCURRED IN 
CONNECTION WITH THIS MASTER AGREEMENT OR 
SUPPLEMENTAL AGREEMENTS, EVEN IF ADVISED 
OF THE POSSIBILITY OF SUCH DAMAGES, 
REGARDLESS OF THE FORM OF ACTION AND 
WHETHER OR NOT SUCH DAMAGES ARE 
FORESEEABLE. IN ADDITION, HART'S LIABILITY TO 
CLIENT FOR DIRECT DAMAGES ARISING our OF OR 
RELATING TO THIS MASTER AGREEMENT AND 
SUPPLEMENTAL AGREEMENTS WILL IN NO EVENT 
EXCEED THE TOTAL AMOUNT ACTUALLY PAID BY 
CLIENT TO HART UNDER THE SUPPLEMENTAL 
AGREEMENT WITH RESPECT TO WHICH THE DIRECT 
DAMAGES WERE INCURRED. HART IS NOT LIABLE 
FOR DAMAGES CAUSED IN ANY PART BY CLIENT'S 
NEGLIGENCE OR INTENTIONAL ACTS OR FOR ANY 
CLAIM AGAINST CLIENT OR ANYONE ELSE BY ANY 
THIRD PARTY. 

10.4 Referrals. Hart may direct Client to third parties 
having products or services that may be of interest to Client 
for use in conjunction with the Products, Services or 
Integrated Systems. Notwithstanding any Hart 
recommendation, referral or introduction, Client will 
independently investigate and test non-Hart products and 
services and will have sole responsibility for determining 
suitability for use of non-Hart products and services. Hart has 
no liability with respect to claims relating to or arising from 
use of non-Hart products and services, including, without 
limitation, claims arising from failure of non-Hart products to 
provide proper time and date functionality. 

II. INFRINGEMENT INDEMNITY. 

11.1 Indemnity. Hart, at its own expense, will defend and 
indemnify Client against claims that Hart Proprietary 
Software furnished under this Master Agreement or 
Supplemental Agreements infringe a United States patent or 
copyright or misappropriate trade secrets protected under 
United States law, provided Client (a) gives Hart prompt 
written notice of such claims pursuant to Section 14.11, (b) 
permits Hart to defend or settle the claims, and (c) provides 
all reasonable assistance to Hart in defending or settling the 
claims. 

11.2 Remedies. As to any Hart Proprietary Software 
which is subject to a claim of infringement or 
misappropriation, Hart may (a) obtain the right of continued 
use of the Hart Proprietary Software for Client or (b) replace 
or modify the Hart Proprietary Software to avoid the claim. 
If neither alternative is available on commercially reasonable 
terms, then, at the request of Hart, any applicable Software 
license and its charges will end, Client will stop using the 
Hart Proprietary Software, and Client will return to Hart or 
destroy all copies of the Hart Proprietary Software, and will 
certify in writing to Hart that such return or destruction has 
been completed. Upon return or Hart's receipt of 
certification of destruction of the Hart Proprietary Software, 
Hart will give Client a credit for the price paid to Hart, less a 
reasonable offset for use and obsolescence. 

11.3 Exclusions. Hart will not defend or indemnify Client 
if any claim of infringement or misappropriation (a) is 
asserted by an affiliate of Client, (b) results from Client's 
design or alteration of any Hart Proprietary Software, (c) 
results from use of any Hart Proprietary Software in 
combination with any non-Hart product, except to the extent, 
if any, that such use in combination is part of an Integrated 
System designed and installed by Hart for Client, or (d) 
relates to a non-Hart Product alone. 

11.4 Exclusive Remedies. This Section 11 states the 
entire liability of Hart and Client's sole and exclusive 
remedies for patent or copyright infringement and trade secret 
misappropriation. 

12. TERMINATION. 

12.1 Tenn. The term of this Master Agreement will be 
for three (3) years from the Effective Date (the "Initial 
Term"). This Master Agreement will automatically renew 
for consecutive one (I) year terms thereafter ("Renewal 
Terms") unless either party notifies the other of its election 
not to renew the terms ofthis Master Agreement at least sixty 
days prior to the expiration of the Initial Term or any 
Renewal Tenn. Notwithstanding the termination of this 
Master Agreement upon the expiration of the Initial Term or 
any Renewal Term, this Master Agreement will remain in 
effect with respect to any Supplemental Agreements then in 
progress, but not then completed, until such Supplemental 
Agreements terminate or another Master Agreement is 
entered into by the Client and Hart. 

12.2 Defaults. The following events are deemed to be 
defaults: 

(a) A party committing a material breach of any term 
of this Master Agreement or any Supplemental Agreement, if 
such breach has not been cured within thirty days after 
written notice of such breach has been given by the non­
defaulting party to the defaulting party; 

(b) A party filing bankruptcy, becoming insolvent. or 
having its business placed in the hands of a receiver, assignee 
or trustee, whether by voluntary act or otherwise; 
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(c) A party failing to comply in any material respect 
with any federal, state or local laws applicable to a party's 
performance under this Master Agreement or any 
Supplemental Agreement at the time of signing. 

12.3. Tennination for Default. A party may terminate this 
Master Agreement before expiration of its term for default by 
the other party. If default occurs, the parties will have all 
remedies provided in this Master Agreement and otherwise 
available by statute, law or equity. 

12.4. Survival. Any terms of this Agreement, which by 
their nature extend beyond its termination, remain in effect 
until fulfilled, and apply to successors and permitted assigns. 

12.5 SUs.pe!1sion of Performance. If any payment due to 
Hart under this Master Agreement or any Supplemental 
Agreement is past due more than thirty days, Hart may 
suspend performance under this Master Agreement and any 
or all Supplemental Agreements until all amounts due are 
current. 

12.6 Fiscal Funding. Client may tenninate any 
Supplemental Agreement upon thirty (30) days written 
notification due to the lack of fiscal funding. The Client will 
be responsible for payment of all labor and expenses incurred 
by Hart through the date ofthe receipt of written notification. 

12.7 Termination ofMaintenance Services. 

(a) Client may tenninate this Master Agreement or 
any Supplemental Agreement(s) at any time after the first 
anniversary of the Installation Date by providing at least sixty 
(60) days prior written notice oftennination to Hart. 

(b) Hart may not terminate an Annual Software 
License and Maintenance Supplemental Agreement during 
the first thirty-six (36) months of paid maintenance. 
Thereafter, Hart may terminate maintenance services 
provided to the Client for any Product or Integrated System 
upon written notice six (6) months prior to termination. 

(c) If Hart determines that any alterations, 
attachments, or modifications not made by Hart win interfere 
with the provision of maintenance, then Hart may notifY the 
Client of its intention to tenninate maintenance. If the Client 
does not cure within thirty (30) days of such notice, 
maintenance services shan be tenninated. 

13. DISPUTE RESOLUTION. 

13.1 Disputes and Demands. The parties will attempt to 
resolve any claim or controversy related to or arising out of 
this Master Agreement or Supplemental Agreements, whether 
in contract or in tort ("Dispute"), on a confidential basis 
according to the following process, which either party may 
start by delivering to the other party a written notice 
describing the dispute and the amount involved ("Demand"). 

13.2 Negotiation and Meditation. After receipt of a 
Demand, authorized representatives ofthe parties will meet at 
a mutually agreed upon time and place to try to resolve the 
Dispute by negotiation. If the Dispute remains unresolved 
after this meeting, either party may start mandatory non­

binding mediation under the commercial mediation rules of 
the American Arbitration Association ("AAA"). 

13.3 Injunctive Relief Notwithstanding the provisions of 
Section 12.2(a) and this Section 13, if either party seeks 
injunctive relief, such relief may be sought in a court of 
competent jurisdiction without the requirement for prior 
notice and opportunity to cure under Section 12.2(a) and 
without complying with the negotiation and mediation 
provisions ofthis Section 13. 

13.4 Time Limit. Neither mediation under this section 
nor any legal action, regardless of its form, related to or 
arising out of this Master Agreement or Supplemental 
Agreements may be brought more than ~ four (4) years 
after the cause ofaction first accrued. 

13.5 Venue of Litigation. Venue for any litigation 
regarding or concerning this contract shall be in the district 
courts of~ Tom Green County, Texas. 

14. GENERAL PROVISIONS. 

14.1 Entire Agreement. This Master Agreement, the 
Supplemental Agreements and the attachments and exhibits 
thereto are the entire agreement and supersede all prior 
negotiations and oral agreements. Hart has made no 
representations or warranties with respect to this Master 
Agreement or the Supplemental Agreements that are not 
included herein or therein. This Master Agreement and the 
Supplemental Agreements may not be amended or waived 
except in writing signed by an officer of the party to be bound 
thereby. If any conflict exists between the terms of this 
Master Agreement and any Supplemental Agreement, the 
terms of the Supplemental Agreement will control. 

14.2 Prnprinted Fonns. The use of preprinted forms, such 
as purchase orders or acknowledgments, in connection with 
this Master Agreement and the Supplemental Agreements is 
for convenience only and all preprinted terms and conditions 
stated thereon are void and of no effect. If any conflict exists 
between this Master Agreement or Supplemental Agreements 
and any terms and conditions on a purchase order, 
acknowledgment or other preprinted form, the terms and 
conditions of this Master Agreement and Supplemental 
Agreements will govern. 

14.3 Interpretation. This Master Agreement and the 
Supplemental Agreements will be construed according to 
their fair meaning and not for or against either party. 
Headings are for reference purposes only and are not to be 
used in construing the Master Agreement or Supplemental 
Agreements. All words and phrases in this Master 
Agreement and the Supplemental Agreements are to be 
construed to include the singular or plural number and the 
maSCUline, feminine, or neuter gender as the context requires. 

14.4 Governing Law. THIS MASTER AGREEMENT 
AND THE SUPPLEMENTAL AGREEMENTS WILL BE 
GOVERNED BY THE LAWS OF THE STATE OF TEXAS, 
WITHOUT REGARD TO ITS CONFLICT OF LAWS 
PROVISIONS, UNLESS CLIENT IS A GOVERNMENTAL 
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SUBDIVISION OF ANOTHER STATE, IN WHICH CASE 
THE LAWS OF THE STATE IN WHICH CLIENT IS A 
GOVERNMENTAL SUBDIVISION WILL CONTROL. 

14.5 Severability. Whenever possible, each provision of 
this Master Agreement and the Supplemental Agreements 
will be interpreted to be effective and valid under applicable 
law; but if any provision is found to be invalid, illegal or 
unenforceable, then such provision or portion thereof will be 
modified to the extent necessary to render it legal, valid and 
enforceable and have the intent and economic effect as close 
as possible to the invalid, illegal or unenforceable provision. 
If it is not possible to modify the provision to render it legal, 
valid and enforceable, then the provision will be severed from 
the rest of the Master Agreement or Supplemental 
Agreement, as applicable, and ignored. The invalidity, 
illegality or unenforceability of any provision will not affect 
the validity, legality or enforceability of any other provision 
ofthis Agreement, which will remain valid and binding. 

14.6 Delays. Hart is not responsible for failure to fulfill 
its obligations when due to causes beyond its reasonable 
control, including the failure of third parties to timely provide 
Software, Hardware, Services, materials or labor 
contemplated herein. Hart will notify Client in writing of any 
such delay, and the time for Hart's performance will be 
extended for a period corresponding to the delay. Hart and 
Client will determine alternative procedures to minimize 
project delays. 

14.7 Force MajeUre. "Foree Majeure" means a delay 
encountered by a party in the performance of its obligations 
under this Master Agreement or Supplemental Agreements 
which is caused by an event beyond the reasonable control of 
the party, but does not include any delays in the payment of 
monies due by either party. Without limiting the generality 
ofthe foregoing, Foree Majeure includes but is not restricted 
to the following types of events: acts of God or public 
enemy; acts of goverrunental or regulatory authorities (other 
than the Client and its governing entities); fires, floods, 
epidemics or serious accidents; unusually severe weather 
conditions; strikes, lockouts, or other labor disputes. If any 
event constituting Force Majeure occurs, the affected party 
shall notify the other party in writing, disclosing the 
estimated length of the delay, and the cause ofthe delay. If a 
Force Majeure occurs, the affected party will not be deemed 
to have violated its obligations under this Master Agreement 
or any Supplemental Agreements, and time for performance 
of any obligations of that party will be extended by a period 
of time necessary to overcome the effects of the Force 
Majeure. 

14.8 Compliance with Laws. Client and Hart shall 
comply with all federal, state and local laws in the 
performance of this Master Agreement and the Supplemental 
Agreements, including those governing use of the Hardware, 
Software and Integrated Systems. Products provided under 
this Master Agreement may be subject to U.S. and other 
government export control regulations. Client shall comply 
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with all applicable export laws and regulations related to the 
use, disclosure, export, or re-export of these Products. 

14.9 Assignments. Hart may assign this Master 
Agreement and Supplemental Agreements or its interest in 
any Hardware, Software or Integrated Systems, or may assign 
the right to receive payments, without Client's consent. Any 
such assignment, however, will not change the obligations of 
Hart to Client that are outstanding at the time of assignment. 
Client shall not assign this Master Agreement without the 
express written consent of Hart, such consent not to be 
unreasonably withheld. In the event of any permitted 
assignment of this Master Agreement or Supplemental 
Agreements, the assignee shall assume the liabilities and 
responsibilities of the assignor, in writing. 

14. \0 Independent Contractors. Client and Hart are 
independent contractors and are not agents or partners of each 
other. Hart's employees, agents and subcontractors will not 
be entitled to any privileges or benefits of Client 
employment. Client's employees, agents and contractors will 
not be entitled to any privileges or benefits of Hart 
employment. 

14.11 Notices. Any notice required or permitted to be 
given under this Agreement by one party to the other must be 
in writing and shall be given and deemed to have been given 
immediately if delivered in person to the address set forth on 
the Signature Page for the party to whom the notice is given, 
or on the fifth business day following mailing if placed in the 
United States Mail, postage prepaid, by registered or certified 
mail with return receipt requested, addressed to the party at 
their address set forth on the Signature Page. Each party may 
change its address for notice by giving written notice of the 
change to the other party. 

14.12 Security Interests. Hart reserves a purchase money 
security interest in Hardware until payment in full is received 
for all Hardware delivered to Client and, for that purpose, this 
Master Agreement is a security agreement. By signing this 
Master Agreement, Client authorizes Hart or its agent to sign 
on behalf of Client the necessary financing statements, or to 
file this Master Agreement or a copy of this Master 
Agreement to prefect its security interest. If this Master 
Agreement or a copy of it is filed, information concerning the 
security interests may be obtained from Hart at the address 
for Hart stated on the signature page. If Client fails to make 
any payment identified as delinquent within ten days after 
notice of such delinquency is provided to Client, Hart may 
repossess Products, excluding only Hardware for which the 
purchase price has been fully paid. The terms of this Section 
14.12 will survive the termination ofthis Master Agreement. 

14.13 Press Releases. Client hereby grants Hart the right 
to make public announcements and use Client's name in 
relation to this Master Agreement and any Supplemental 
Agreements. 
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HART INTERCIVIC, INC. 

eGOVERNMENT INTEGRATED SYSTEM INSTALLATION SUPPLEMENTAL 

AGREEMENT 

This eGovemment Integrated System Installation Supplemental Agreement ("Supplemental Agreement") is 
entered into by and between Hart InterCivic, Inc., a Texas corporation ("Hart"), and Tom Green County ("Client"), 
a governmental subdivision of the State of Texas. Hart and Client have entered into an eGovernment Master 
Agreement (the "Master Agreement") number TOMG·100S..fJl. This Supplemental Agreement is entered into 
under the terms of the Master Agreement and constitutes a "Supplemental Agreement" as defined in the Master 
Agreement. The terms of the Master Agreement are incorporated herein by reference and are an integral part of this 
Supplemental Agreement. The Master Agreement and this Supplemental Agreement constitute the entire agreement 
between Hart and Client with respect to the subject matter ofthis Supplemental Agreement. 

The following Exhibits are attached to this Supplemental Agreement and made a part hereof: 

Exhibit A Pricing and Inventory 
Exhibit B Documentation Deliverables 
Exhibit C Training Deliverables 
Exhibit D Acceptance Criteria Forms 
Exhibit E - Client's Request for Proposal 
Exhibit F - Hart's Proposal Response (including any Best and Final Offer) 
Exhibit G Statement of Work 

The date of this Supplemental Agreement is June 28. 2005. Client acknowledges it has read and understands the 
Master Agreement and this Supplemental Agreement (including all exhibits, schedules and amendments) and is not 
entering into this Supplemental Agreement on the basis of any representations not expressly set forth in it or in the 

Master Agreement. 


Agreed and Accepted: 


Client Hart 
Name: Tom Green County Hart InterCivic, Inc. 
Address: County Clerk 15500 Wells Port Drive 

124 W. Beauregard Austin, Texas 78728 

Primary Phone: 25-659-6553 
Facsimile: 

Executed by: ~ 
Name: Michael D. Brown ed Si ds 
Title: County Judge Vice President and.c;hiefExecarlVl: 

-9+fteep CFo 

This Agreemellt is 1101 effective ulltll executed by both ptlrties. 
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I. DEFINITIONS. Capitalized terms not expressly 
defined in this Supplemental Agreement shall have the 
meaning set forth in the Master Agreement. 

2. INSTALLATION. 

2.1 Integrated System. Hart shall design, develop, 
configure, assemble and install for Client an Integrated 
System (Anthem) at the Client's offices as specified in 
Exhibit A. 

2.2 Documentation and Training. In connection 
with Hart's installation of the Integrated System, Hart 
shall provide training to the number of Client's 
personnel as specified in Exhibit E, Statement of Work. 
During such training, Hart will provide user 
documentation to Client's personnel fur the Software 
and, if applicable, for public users. Client may make a 
reasonable number of further copies of such materials 
for use solely in connection with the operation of the 
Integrated System, provided that all such copies shaH 
contain the copyright and confidentiality legends 
contained on the original versions thereof. 

2.3 Rg>orting. Until completion of the Go Live 
Week Authorization, Hart will report on the status of its 
performance of this Supplemental Agreement at 
regularly scheduled meetings, as specified and agreed to 
in the Business Process Analysis ("BPA") (further 
defined in Section 6.3), with the Client's Project 
Manager. 

2.4 Acceptance Criteria. Installation of the 
Integrated System shall have certain project deliverables 
as set forth in Section 6.3 (the "Acceptance Criteria"), 
which may have payment milestones associated with 
them. The Client shall indicate its acceptance of each 
Acceptance Criteria when the outputs associated with 
such Acceptance Criteria have been delivered. The 
Client shall not unreasonably withhold acceptance of 
any Acceptance Criteria. Upon Go Live Week 
Authorization acceptance, Hart will be deemed to have 
provided satisfactory installation of the Integrated 
System and will have no further obligations under this 
Supplemental Agreement with respect to the installation 
of the Integrated System. The Client has sole 
responsibility for proper use, storage and handling of 
the Hardware and Software after Go Live Week 
Authorization acceptance. 

2.5 Project Managers. Each party will appoint one 
qualified person (a "Project Manager") who will: (i) 
have authority to act for the party and to make decisions 
regarding the day to day operations under this 
Supplemental Agreement; (ii) have authority to sign the 
Acceptance Criteria Forms, Exhibit D; (iii) provide 
information and materials to the other party; (iv) 
provide access to that party's staff to answer questions; 
(v) coordinate the party's activities and responsibilities 
under this Supplemental Agreement; and, (vi) 
communicate with the other party concerning the other 

party's performance and its performance under this 
Supplemental Agreement. Either Client or Hart may 
change their respective Project Managers upon prior 
written notice to the other party. 

3. HARDWARE. Hart shaH sell and the Client shall 
purchase all of the Hardware identified to be purchased 
by Hart in Section 4, the Hardware Inventory, in Exhibit 
A. Otherwise, the Client shall purchase Hardware 
identified to be purchased by the Client, if any, for the 
Integrated System. 

4. HART PROPRIETARY SOFTWARE LICENSE. 
The Hart Proprietary Software licensed to Client under 
Supplemental Agreement is identified in Section 2.1 of 
Exhibit A, Hart Proprietary Software. The maximum 
number of users licensed, Licensed Server and Licensed 
Location with respect to each item of Hart Proprietary 
Software are also set forth therein. The Hart Proprietary 
Software is licensed to Client on the terms and 
conditions set forth in the Master Agreement and 
Supplemental Agreement. Client is permitted to use the 
Licensed Software only in connection with the 
Integrated System and according to the instructions set 
forth in the related documentation provided by Hart. 

5. NON-HART SOFTWARE SUBLICENSE. 

5.1 Non-Hart Sublicensed Software. The Non-Hart 
Sublicensed Software sublicensed to Client under this 
Supplemental Agreement is identified in Section 2.2 of 
Exhibit A. The maximum number of users licensed, 
Licensed Server and Licensed Location with respect to 
each item ofNon-Hart Sublicensed Software are also set 
forth in Exhibit A. The Non-Hart Sublicensed Software 
is sublicensed to Client on the terms and conditions set 
forth in the Master Agreement and this Supplemental 
Agreement. Client acknowledges that this sublicense is 
subject to the terms of the Licensors' respective license 
agreements for the Non-Hart Sublicensed Software 
which are incorporated herein by reference. Th; 
Licensor(s) of tbe Non-Hart Sublicensed Software are 
beneficiaries of the sublicense terms of the Master 
Agreement and this Supplemental Agreement to the 
extent permitted by applicable law. 

5.2 Non-Hart Other Software_ The Non-Hart Other 
Software identified in Section 2.3 of Exhibit A is not 
included in or covered by this Supplemental Agreement. 
The Non-Hart Other Software is listed in Exhibit A 
solely as a matter of record keeping convenience. If the 
Client has any rights with respect to Non-Hart Other 
Software, such rights would be under a separate 
agreement with Hart or the Licensor. Maintenance of 
Non-Hart Other Software will be provided directly 
between the Client and Licensor. Hart will not provide 
training on or maintenance for Non-Hart Other 
Software. 
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6. PURCHASE PRICE AND PAYMENTS. 

6.1 Purchase Price. The Client shall pay Hart the 
Purchase Price for the Integrated System as set forth in 
Section I of Exhibit A pursuant to the terms and 
conditions of this Supplemental Agreement and the 
Master Agreement. 

6.2 Hardware. Hart shall invoice the Client and 
the Client shall pay for Hardware specified in Section 
1.1 (b) of Exhibit A upon the receipt of such Hardware 
from the manufacturer by the Client or by Hart acting as 
an agent for the Client. 

(a) The Client will report to Hart the receipt of 
Hardware within one week, including machine type, 
make, model, and serial number. 

(b) The Client will recognize the receipt of 
Hardware by Hart acting as the Client's agent, as 
defined in the Master Agreement. at a site other than the 
Client's primary location. 

(c) For Hardware received by Hart, Hart will 
provide evidence of delivery of the Hardware, including 
machine type, make, model, and serial number, and will 
include this evidence of delivery with the invoice for 
such Hardware. 

6.3 Payment Installments. Payments to Hart by the 
Client, for Services and Products (other than Hardware), 
shall be made in several installments corresponding to 
the Acceptance Criteria set forth in this Section and as 
described in Exhibit E. Upon completion of each 
measurement within each Acceptance Criteria, the Hart 
Project manager shall obtain verification by the Client 
Project manager on the Acceptance Criteria Forms that 
are attached in Exhibit D. Upon completion and 
verification of each set of deliverables associated with 
each Acceptance Criteria, Hart shall submit evidence of 
its completion of such Acceptance Criteria and the 
Client shall sign documentation acknowledging the 
completion of such Acceptance Criteria, or shall, within 
five (5) days of Hart's submission of the deliverables, 
provide a written valid explanation to the Hart Project 
Manager why Hart has not substantially satisfied such 
Acceptance Criteria. Hart shall then cure its 
performance of the Acceptance Criteria and resubmit 
evidence of its completion of the Acceptance Criteria 
and the process shall repeat. Note: All subsequent 
work, on the remainder ofthe project, will be suspended 
until the Client approves the Acceptance Criteria. If the 
Client does not provide such written explanation within 
five (5) days of Hart's submission of the deliverables. 
the Acceptance Criteria shall be deemed approved. 
Upon approval of an Acceptance Criteria by the Client's 
Project Manager, Hart shall invoice and the Client 
agrees to pay said invoice for the fees as set forth in 
Section I of Exhibit A. If the Client unreasonably 
withholds approval of an Acceptance Criteria (0 Hart 
shall have no liability and shall not be in default for 
delays to the Project Schedule and (ii) the Client shall 

bear all costs associated with any schedule delays, 
additional expenses, including labor and travel 
expenses. The following is a list of the Acceptance 
Criteria. 

(a) Business Process Analysis ("8'A"). Hart 
will conduct a BPA of the Client's business processes to 
use in conjunction with the solution proposed by Hart to 
the Client. At the conclusion of this BP A, Hart will 
provide a written report including the project 
management plan, modifications to Client's workflow 
and localization settings for the Integrated System in a 
BP A report for the Client to sign. Upon review and 
agreement of the completed BPA, the Client will 
provide written acceptance of the BP A on the BP A 
Acceptance Criteria Form in Exhibit D. 

(b) System Acceptance. Hart will install a 
minimum of one of each of the Hardware and Software 
components of the Integrated System at the Client's 
location. Hart will perform a test demonstrating that 
each component of the Integrated System is installed 
and can perform the functions and business processes as 
defined and approved in the BP A. All Severity 1 or 2 
defects (as defined in Section 2.5 in the Description of 
Maintenance Services) will be resolved by Hart before 
submitting the Integrated System for approval by the 
Client. Upon completion of the testing without any 
unresolved Severity I or 2 defects, the Client will 
provide written approval of this Acceptance Criteria on 
the Software Acceptance Criteria Form in Exhibit D. 

(c) Training. Hart will provide training to 
Client's employees on the usage of the Integrated 
System as it relates to their specific job responsibilities. 
The Client and Hart will determine in writing the 
location for the training and the personnel to be trained 
concurrent with the BPA process and documented in 
Exhibit C, Training Deliverables, and Exhibit E, 
Statement of Work. Hart will set up the Integrated 
System and provide training to the identified personnel. 
Upon completion of such training in accordance with 
the Project Management Plan, the Client sha1l provide 
written approval of this Acceptance Criteria on the 
Training Acceptance Criteria Form in Exhibit D. 

Cd) Go Live Authorization. Upon acceptance of 
the User Integration Test, Hart will make resources 
available to install the remaining Hardware at the 
Client's designated locations(s). Upon completion of 
the installed Hardware and the Integrated System, the 
Client will sign the Go Live Week Authorization Form 
in Exhibit D. Go Live Week Authorization will 
authorize production cut-over to the Integrated System 
and begins the first year's maintenance. If the 
Integrated System is in production for one week with no 
unresolved Severity 1 or 2 defects at the end of such 
week, the Client shall be deemed to have accepted the 
Integrated System and the Installation Date shall be the 
date the Client signed Go-Live Authorization. Hart will 
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continue to provide on-site support in accordance with 
Exhibit E, the Statement of Work. 

(el Conyersion of Legacy Data. The Client has 
three options regarding the conversion of the legacy 
indexes and images to the new Integrated System. 

1. No conversion of legacy data by Hart. 
2. Index conversion only to be provided by Hart. 
3. Index and image conversion to be provided 

by Hart. 

If options 2 or 3 above are chosen, an additional two 
Acceptance Criteria will apply. Hart will provide to the 
Client a table of conversion input fields to the new 
Integrated System and its field definitions, Data 
Cleansing Error Report, verification programs, and test 
results from on-line verification of the Client's defined 
test samples that the converted data loaded correctly to 
the new Integrated System. The process of conversion 
will be performed for the Client in two Phases. 

(i) Phase l. Index (and Image) Conversion. 
Phase I will address ail of the legacy system data 
contained in the extracts identified by the Client. The 
Client is responsible for extracting data from their 
legacy system and providing it in a machine-readable 
file that is readable by Hart. The Client is responsible 
for performing any data cleansing. 

(ii) Phase II. Index (lIDd Image) Conversion. 
Phase II will address the new data loaded to the legacy 
system since the start of Phase I. The same extracts, 
data field mapping tables and verification samples will 
be used from Phase I. Hart will run the conversion 
programs and perform the verification of samples prior 
to the Client's switch to the new Integrated System. 

7. LIMITED WARRANTY. 
EXCEPT FOR THE LIMITED WARRANTIES SET 
FORTH IN THE MASTER AGREEMENT AS 
LIMITED THEREIN, HART MAKES NO 
WARRANTIES, EXPRESS OR IMPLIED, BY 
OPERATION OF LAW OR OTHERWISE, UNDER 
THIS SUPPLEMENTAL AGREEMENT, AND 
DISCLAIMS ALL EXPRESS AND IMPLIED 
WARRANTIES, INCLUDING, BUT NOT LIMITED 
TO, THE IMPLIED WARRANTIES OF FITNESS 
FOR A PARTICULAR PURPOSE, 
MERCHANTABILITY, TITLE AND NON­
INFRINGEMENT . 
8. MAINTENANCE SUPPORT. Hart will provide 
maintenance services as provided pursuant to an Annual 
Software License and Maintenance Supplemental 
Agreement. Hart will provide the first year's 
maintenance at no additional charge starting from the 
Installation Date as specified in the Annual Software 
License and Maintenance Agreement. 

9. TERM. The term of this Supplemental Agreement 
shall be from the date on the Signature Page through the 

end of the 3-year lease period (3 years from Software 
Acceptance). 

10. CLIENT RESPONSIBILITIES. Client shall 
cooperate with Hart and promptly perform the Client's 
responsibilities to assist Hart in its installation of the 
Integrated System, including, but not limited to those 
responsibilities set forth herein. 

10.1 Site Pmparation and Maintenance. The Client 
shall: 

(a) Prepare the installation site to facilitate 
integration of systems to be interfaced to the Integrated 
System in accordance with instructions provided by 
Licensor; and 

(b) Provide access to the server via modem to be 
available on a 7 day X 24 hour basis to facilitate the 
installation. 

10.2 Project Manager. Client shall appoint a Project 
Manager in accordance with Section 2.5 of this 
Supplemental Agreement with sufficient time and 
technical expertise to ensure the timely achievement of 
the Project Schedule and with sufficient authority to 
sign the Acceptance Criteria. Any delays caused by 
delays in appointing a Project Manager will 
correspondingly extend Hart's delivery and installation 
deadlines. 

10.3 Conversion Data If the Client chooses to have 
Hart convert its legacy data (See Section 6.3(e», the 
Client shall; (i) complete the mapping table, provided 
by Hart, mapping the Client legacy data fields to the 
Hart Integrated System data fields, (ii) provide an 
extract of data from the Client's legacy system into a 
machine-readable format that is readable by Hart, (iii) 
select verification samples and (iv) verify their extracted 
data. If images are to be converted, the legacy data 
must have index to image relationships clearly 
identified in the data file. The Client shall also provide 
specific samples of indexes and images that are 
representative of the data to be converted for on-line 
verification. The Client will be responsible for 
performing data cleansing. Hart will analyze extracted 
data and provide data cleansing reports to assist the 
Client's data cleansing efforts. This will be repeated up 
to 4 times, as necessary, over a two-week period. The 
Client will notify Hart when the data is ready for 
conversion and Hart will convert the data to the 
Integrated System. At the completion of each 
conversion phase (see Section 6.3(e), the Client will 
approve the Conversion Acceptance Criteria based upon 
the verification ofthe samples. 

10.4 Non-Hart Hardware Acquisition. The Client 
shall acquire all necessary hardware components that 
are a part of the Integrated System within the 
timefiames required by the Project Schedule. 

10.5 Training. The Client shall: 

(a) Ensure trainee availability; 
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(b) Ensure availability of adequate training 
facilities and resources; 

(c) Submit for training only those personnel who 
possess basic skills with Windows®-based programs 
(i.e. using a mouse, minimizing and maximizing 
windows, opening files, etc.); 

(d) IdentifY employees and job responsibilities 
on the Integrated System to be trained; 

(e) Submit for training only those personnel who 
are already proficient at performing a similar or parallel 
legacy process tasks in the Client's business operation; 
and 

(f) Provide detailed information regarding 
current business processes and access to management 
authorized to approve business process changes. 

10.6 Office Space. The Client shall make office 
space available for Hart personnel (a minimum of I 
desk, I telephone, and electrical outlets) and provide an 
analog phone line for remote connection. 

10.7 Access. The Client shall ensure access for Hart 
personnel on a 7-day/24 hour basis. 

10.8 Qxmeration. The Client shall provide space or 
move furnishings as required to facilitate various stages 
ofIntegrated System installation. 

10.9 LAN. The Client shall provide a Local Area 
Network (LAN) with Internet Protocol (IP) switched 
100Mb Ethernet with wiring to the Network Interface 
Card (NIC). 

10.10 Network Administration and Operating 
System Security. The Client shall provide trained 
personnel to administer its network and manage its NT 
domain, including security access. 

II. CHANGE BEQUESTS. Any amendments to this 
Supplemental Agreement must follow the Change 
Request procedures stated in Section 2.4 of the Master 
Agreement. 

12. MISCELLANEOUS. 

12.1 Entire Agreement. This Supplemental 
Agreement, the Master Agreement and the attachments 
and exhibits hereto are the entire agreement of the 
parties and supersede all prior negotiations and oral 
agreements. Hart has made no representations or 
warranties with respect to this Supplemental Agreement 
that are not included herein. 

12.2 Amendments. This Supplemental Agreement 
may not be amended or waived except in writing signed 
by an officer of the party to be bound thereby. 

12.3Contlicts. If any conflicts exist between the 
terms of this Supplemental Agreement, and any of the 

® Windows is a registered trademark of Microsoft 
Corporation in the United States andlor other countries. 

Exhibits hereto, the terms of the agreements shall 
control in the following order: (i) the Supplemental 
Agreement, Exhibits A, B, C, D, and E and any 
amendments thereto; (ii) Exhibit E. 

(The rest ofthis page ;s intentionally left blank.) 
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J. PURCHASE PRICE 

1.1 The Purchase Price to be financed for the Integrated System is 5201,536.00. The Purchase Price includes 
Hardware to be purchased from Hart, Software and Services. Purchase price payable by Client to Hart for the 
Anthem solution will be paid through an annual lease arrangement. The components included in the lease amount 
are the Anthem software, third party software, proposed hardware, implementation services, and first year SLA 1 
maintenance. 

(a) 	 The Software License, Installation Services and the hardware referenced here shall be paid in 
monthly lease installments to be determined by the County and leasing agent for three (3) years. 
The lease financing agreement is subject to credit approval of the County. 

(b) 	 The annual maintenance fees for years 2 and 3 will be billed for separately and payable directly to 
Hart, at the first and second anniversaries ofthe system "go-live" date, respectively. 

(c) 	 Implementation will include several deliverables, each requiring completion ofvarious Acceptance 
Criteria as described in Section 6.3. 

Amount 

Hardware Price: 549,651 

Software Price (including third party software): $95,300 

Installation Services Price (includes SLA 1 and maintenance for year 1): $56,585 


Total Cost to be financed: 	 $201,536 

Pricing Notes: 
1. 	 Anthem software includes the Anthem platform (all core functions - recording/cashiering, scanning, 

indexing, reporting, image import, printing, system administration), 12 internal County user licenses, Birth 
and Death Module, Marriage Module, Commissioner's Court, the Archivellmage Export application, and 
web-based Public Access. Note that the Anthem platform includes functionality for military discharges 
(00214), UCC and assumed names. See attached Cost Tables of complete list of software modules and 
third party software. Assumes County has VNC or remote access capabilities. 

2. 	 Security software and high-speed Internet access are recommended to support the Web server and are the 
responsibility ofthe Client. 

3. 	 It is the responsibility of the Client to provide access to the data in a non-proprietary format for the 
purposes ofconversion and assist in providing data layouts. 

4. 	 Includes installation, project management, variance analysis, softwarelhardware configuration, training, 
conversion and go-live support. Estimated travel costs are also included. 

5. 	 The film processing and archive service provides for the creation of microfilm from digital images 
transmitted periodically to an FrP site or via CD. Film will stored in a secure off-site facility. The Film 
processing and Storage Service fees will be paid monthly, starting with the month directly following the 
Anthem "go-live" date. 

6. 	 Technical support'maintenance is included at an enhanced Service Level ONE (SLA I). 
7. 	 See Statement of Work for detailed specifications on the below hardware components. Extended 

warranties beyond what is included in this configuration/pricing will be the responsibility of the client 
unless otherwise contracted by Hart. County may purchase hardware directly from their vendor ofchoice. 

Anthem™ Configuration and Price Proposal for 

Software Modules: Extended Price 

Anthem Licenses - 12 users ($2,500 ea) $30,000 

Anthem Land Records (also includes assumed names) $25,000 

Anthem Cashiering/Customer Service Included 

Anthem Marriage Licenses $10,000 
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Hart InterCivic, Inc., Integrated System Installation Supplemental Agreement 
Exhibit A - Pricing and Inventory 

Anthem Commissioners Court $7,500 

Anthem Vitals for Birth & Death $10,000 

Anthem Public Access $12,500 

Anthem Export! Archive $5,000 

Third-party software: 

Java Viewer (2) 

Lead Tools (12) 

Crystal Reports (2) 

Microsoft SQL Server Database License 

$3,840 

$360 

$526 

$6,027 

Subtotal $110,753 

Discount ($15,453) 

Software Cost 595,300 

Hardware Configuration: 

3 Dell 20.1" Flat Panel LCD (includes 3 year Dell Warranty) $2,490.90 

2 Dell 19" Flat Panel LCD (includes 3 year Dell Warranty) $1,439.80 

10 Dell Monitor- 19" (includes 3 year Dell Warranty) $3,077.52 

7 Dell Workstation GX280 (includes 3 year Dell warranty) $6,365.94 

I Dell Workstation with CD-RW (includes 3 year Dell warranty) $927.82 

I Dell Application/Database/lmage Server - PowerEdge 2800 wI Tape 
Back-up Unit (includes 5 year Dell warranty and 20 tapes) 

$11,883.74 

I Dell Web Server - PowerEdge 1850 (includes 5 year Dell warranty) $4,153.11 

I Canon 6080 duplex scanner with Kofax card $6,240.00 

Canon 6080 3 year extended warranty $3,960.00 

1 Fujitsu fi4120c duplex scanner with Kofax card $1,856.10 

Fujitsu fi4120c 3 year extended warranty $320.40 

I HP 1320 laser printer $687.70 

HP 1320 3 year extended warranty $166.80 

I HP 42500 network laser printer $1,453.60 

HP 42500 3 year extended warranty $418.80 

2 Cash Drawers (I year warranty) $326.70 

Replacement maintenance $172.80 

2 Receipt Printers - Ithaca 1500 (I year warranty) $1,039.70 

Replacement maintenance $544.80 

2 Label Printers - 4" TLP 2844 (I year warranty) $952.30 

Replacement maintenance $599.20 

Rack mount UPS (2 year warranty) $573.48 
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Hart InterCivic, Inc., Integrated System Installation Supplemental Agreement 
Exhibit A - Pricing and Inventory 

Hardware Cost 549,651 

Services: 

Implementation Package Includes: 

Project Management 

(Includes travel, training, documentation, BPA etc.) 

Data Analysis 

Data Conversion 

Data normalization or Clean-Up 

Image Conversion 

$96,535 

$3,600 

$9,000 

$7,200 

$9,000 

Subtotal $125,335 

Discount ($68,750) 

Services Cost $56,585 

Software, Hardware and Services Total Cost $201,536 

Film Creation 

Film storage 

$.045 per image 

$.065 per roll! per 
month 

2. LICENSED SOFfWARE INVENTORY 

2 1 Licensed Hart Proorietarv Software 

Licensed 1 Hart Anthem (Anthem Platform, Public Access, Marriage, 1 Version 
Software Vitals, Export, Commissioner's Court) 

16.6.00 or greater 

Licensed Server (Central processing Unit) Database! Application/Image server 
Licensed Location Tom Green County Clerk's Office 
Number of Licensed Users Maximum of 12 transactional licenses and unlimited view-only 

licenses through Public Access. 

2.2 Non-Hart Sublicensed Software 

2.2.1 Database Software 

Licensed Software I Microsoft SQL Server 1 Version 1 2000 
Licensed Server (Central processing Unit) Database! Application/Image server 
Licensed Location Tom Green County Clerk 
Number of Licensed Users Single-processor license 

2.2.2 Image Software 

Licensed Software 1Lead Tools Image Viewer 1Version 113 
Licensed Server (Central processing Unit) Individual licensed workstations 
Licensed Location Tom Green County Clerk 
Number of Licensed Users 12 

2.3 Non-Hart Other Software 

2.3.1 Shrink-wrap software 

Licensed Software Name Version Quantity of Licenses 
Seagate Crystal Reports 9.0 I 
Java Viewer 2 (Intranet + Internet) 
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Hart IntetCivic, Inc., Integrated System Installation Supplemental Agreement 
Exhibit A Pricing and Inventory 

2.3.2 Operating systems shipped with hardware 
2.3.2.1 Desktop operating systems 

Licensed Software Name Version 
Included with Hardware 

2.3.2.2 Server operating systems 

Licensed Software Name Version 
Included with Hardware 
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Hart InterCivic, Inc., Integrated System Installation Supplemental Agreement 
Exhibit A Pricing and Inventory 

4. HARDWARE INVENTORY AND PRICING 

4.1 Hardware Purchased from Hart: 

Subsystem Component Model Model Number Description _Quantity Price 
See SOW for hardware 
listing (including 
specifications) 

4.2 Hardware Purchased from hardware manufacturer: 

Subsystem Component Model Model Number Description ~llantity Price 

County to provide 

-= c::> 
r-­
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Hart InterCivic, Inc., Integrated System Installation Supplemental Agreement 

Exhibit B -Documentation Deliverables 


Hart will provide the Client with the standard Hart 
Anthem™ Application Documentation, any custom 
documentation that is needed for training on Client's 
specific workflow processes and the technical 
documentation described below. The following 
documentation will be delivered, in the format listed, 
prior to System Acceptance. 

I. ANTHEM END USER SYSTEM 
DOCUMENTATION. 

The standard workflow application end user system 
documentation will be furnished as a PDF file 
(UserGuide.pdt) and is installed as part of the Anthem 
Application Software. End user system documentation 
addresses the following topics: 

I. I System IntroductionlOverview 

1.2 Detailed operating instructions for the system 
modules. This includes Scanning, Indexing, Document 
Retrieval, Task Queue Processing and InspectionlQC, 
among others. 

2. ANTHEM SYSTEM ADMINISTRATION 
DOCUMENTATION. 

The standard application System Administration 
documentation is installed as a PDF file 
(AdminManual.pdt) and addresses user configurable 
software items in the System and System management 
tools including: 

(a) Security Setup (Users, Groups, Security Levels, 
Doc Types, etc.) 

(b) Managing the Workflow (Monitoring and 
redistributing work) 

(c) Reports and Statistical Analysis Tools 

(d) Process Monitor (Monitoring users logged in and 
processes running at any given time) 

3. ANTHEM SYSTEM UTILITIES 
DOCUMENTATION 

The standard System Utilities documentation is installed 
as a PDF file (Utils.pdt) and addresses various utilities 
available to perform maintenance procedures within the 
workflow applications and the database. The System 
utilities documentation includes: 

(a) Check Document Utility 

(b) Clear Cache Utility 

(c) Empty Folders Maintenance 

(d) Orphan Utility 

4. ANTHEM TECHNICAL DOCUMENT A TION. 

The standard technical documentation includes client 
software installation procedures, server/database 
administration, backup procedures and all third party 
software and hardware vendor supplied documents. 
Hart documents are typically in MS Word format. 
Examples include: 

(a) Shutdown and Startup Procedures for the 
server(s) and database 

(b) Description of the basic disk structure of the 
server 

(c) Basic Database Maintenance Procedures for Hart 
Anthem™ System 

(d) Basic Image Management Procedures for Hart 
Anthem™ System 

(e) System Backup Procedures (monitoring and 
managing the workflow system backup operations and 
tape rotations) 

(t) Procedures for the creation of an emergency 
repair disk for server emergency recovery 

(g) Procedures for the maintenance of the PC 
Anywhere dialup software and modem for remote 
maintenance (if applicable) 

(h) Client Setup for Anthem Application Software 

(i) Vendor Supplied Information on Third Party 
Software and Hardware. 
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Hart InterCivic, Inc., Integrated System Installation Supplemental Agreement 
Exhibit C - Training DeliverabIes 

This exhibit addresses the major activities and 
deliverables necessary to accomplish an effective 
training program as an integral part of System 
implementation. 

I. OVERVrEW. 

The Hart training methodology provides a combination 
of instructor-driven lecture and student laboratory 
exercises delivered in a multi-student classroom setting. 
The approach for each topic will include instructor 
lecture on the topic, instructor demonstration of the 
topic, a student walk-through of the topic on a 
workstation, and student participation in an exercise that 
reinforces the subject. 

2. HART ANTHEM CLIENT TRAINING PROCESS. 

The major activities associated with the Client training 
process are: 

2.1 Deteonine Client Training ReQuirements and 
facility A vailabiIity. 

(a) Accomplish business process analysis and 
impact study. 

(b) Determine modules to be included in Client 
training program 

(c) Determine number of trainees to be trained 
on each module. 

(d) Ascertain Client trainee availability for 
training on each module. 

(e) Determine Client facilities available for 
training use. 

2.2 Develop Client Training Program. 

(a) Work with Client to develop detailed training 
schedule based on I.b. thru I.e. above. 

(b) Prepare training documentation and 
materials. 

2.3 Setup Testing & Training System (Hardware and 
Software). 

(a) Load software on designated equipment to 
test workflow and conduct training. 

(b) Install any peripheral equipment needed for 
training on each module. 

(c) Setup Anthem application software for the 
train project. The TestlTrain project will be configured 
to represent the actual proposed workflow project 
(users, groups, document types, security levels, 
workflow and routing rules, etc.) and will be used for 
testing the proposed workflow as well as training 
system users. 

2.4 Conduct Classroom/Laboratory Training. 

(a) Utilize combination of lecture and hands-on 
instruction. 

(b) Incorporate information derived from site 
analysis to teach modifications of legacy process needed 
to maximize productivity with the System. 

(c) Review Training Evaluation forms filled out 
by students from each training class to improve and 
enhance ongoing training effort. 

2.5 Conduct Training Exercises. 

(a) Collect real documents (or copies) processed 
on a specific day using the legacy pr~cess. 

(b) Conduct a training exercise by utilizing the 
training data to process the sample documents (collected 
in Paragraph Sa above) based on the proposed workflow 
and analyze the results. 

(c) Identify lessons learned for use in production 
environment. 

3. TRAINING PROGRAM RESPONSIBILITIES. 

Hart will develop a detailed training schedule as a part 
of a more detailed project schedule during the first few 
weeks of the project. The training schedule will include 
a predetermined number of fixed classes for each 
component ofthe curriculum described below. 

4. HART RESPONSIBILITIES. 

4.1 Coordinate with appropriate Client's managers 
or supervisors while developing training requirements, 
schedules and resource availability. 

4.2 Prepare and distribute appropriate training 
documents and materials. 

4.3 Provide quality instruction. 

5. CLIENT RESPONSIBILITIES. 

5.1 Ensure trainee availability, which facilitates 
efficient use of Hart training resources. 

5.2 Ensure availability of adequate training facilities 
and resources, which facilitate efficient use of Hart 
training resources. 

5.3 Submit for training only those personnel who 
possess basic skills with Windows-based programs (i.e. 
using a mouse, minimizing and maximizing windows, 
opening files, etc.). 

5.4 Submit for training only those personnel who are 
already proficient at performing a similar or parallel 
legacy process tasks in the Client's business operation. 

5.5 Provide detailed information regarding current 
business processes and access to management 
authorized to approve business process changes. 

6. STUDENT MATERIALS. 

The Hart trainer will print the applicable standard 
workflow application documentation (from the PDF 
files) and utilize this documentation, along with Hart 
developed training checklists, as student guides for each 
training class. In addition, Hart personnel will create 
any custom documentation necessary to train system 
end-users on the new workflow processes. These 
process modifications will be discussed and approved 
by the Client's management before the training is 
performed. Custom documentation provided by Hart is 
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Hart InterCivic, Inc., Integrated System Installation Supplemental Agreement 
Exhibit C Training Deliverables 

typically created using MS Word. All training materials 
used in classes taught by Hart personnel will be 
provided to the Client: 

(a) Applicable chapter/module pages from the 
standard workflow application documentation. 

(b) Hart training checklists and evaluation forms. 

(c) Custom documentation addressing any new or 
changed workflow procedures. 

7. CURRICULUM 

7.1 Anthem End User Training. 

The end user training curriculum is designed to 
familiarize the users with the concepts, organization and 
navigation of the Hart Anthem application software and 
to provide detailed instruction for the use of each 
applicable module. End user training will address the 
following topics: 

(a) System Introduction/Overview. 

(b) Getting Started and Navigation. 

(c) Detailed operating instructions for the system 
modules purchased under the contract. This typically 
includes Scanning, Indexing, Document Retrieval, the 
Image Viewer Utility and Tools, Task Queue Processing 
and Inspection/Quality Assurance, as well as any 
optional modules. 

(d) Training on the new workflow processes that 
have been approved by the Client's management to 
maximize productivity with the System will be covered 
during the applicable class modules. 

7.2 Anthem System Administration Training. 

The system administration training classes will address 
user configurable software items in the system and 
management tools including: 

(a) Security Setup (Users, Groups, Security 
Levels, Doc Types, etc.) 

(b) Managing the Workflow (Monitoring and 
redistributing work) 

(c) Reports and Statistical Analysis Tools 

(d) Process Monitor (Monitoring users logged in 
and processes running at any given time) 

7.3 Anthem System Utilities Training. 

The system utilities training addresses various utilities 
available to perform maintenance procedures within the 
workflow applications and the database. Some utilities 
are also designed to create electronic stamps and 
templates to be used in specific workflow applications. 
The system utilities training includes: 

(a) Check Document Utility 

(b) Clear Cache Utility 

(c) Empty Folders Maintenance 

(d) Orphan Utility 

7.4 Anthem Server/Database Administration. 

ISISA.05.04 VOl. 81 

This session will familiarize the trainee(s) with the basic 
administration of the various servers utilized for the 
Hart Anthem Application, database and image storage. 
The types of items addressed in this training include: 

(a) Shutdown and startup procedures for the 
server(s) and database. 

(b) Description of the basic disk structure of the 
server. 

(c) Performing basic database maintenance 
functions for Hart Anthem System. 

(d) Performing basic jukebox management 
functions for Hart Anthem System (if applicable). 

(e) Maintenance of the PC Anywhere dialup 
software and modem for remote maintenance. 

(t) System backup procedures (manage system 
backup operations and monitor status). 

(g) Creation of an emergency repair disk for 
server emergency recovery. 

(h) Installation of the Hart Anthem Application 
Client on a workstation. 
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Hart InterCivic, Inc., Integrated Sysrem Installation Supplemental Agreement 
Exhibit D - Acceptance Criteria Forms 

Business Process Analysis 

Acceptance Criteria 

Pre-requisite: 
Description: 
Objective 

Measurements 

Contract and approved Statement ofWork 
The verification of the Integrated System to the Client's business processes. 
The objective ofthe Business Process Analysis (BPA) is to influence the Client's business process re-engineering to be utilizing Hart's 
experience in using Hart Anthem™ to meet the Client's business requirements 

Verification Client's Date 
Inputs Process Outputs Method Initials Accepted 

Interview Client Subject Matter Review current image and index processes Document 
Expert (SME) and/or Customer BP A High Level Review review 

Document 
Hart Proprietary Software 
completes Questionnaire 

Hart to determine which modules Client has procured Hart Proprietary Software for Document 
modules selected by client review 

Client existing workflow document Perform comparisons and identity differences Variance Report Analysis Document 
and Hart Proprietary Software review 
document 
All project details including items Project managers and SME to create a Project Execution Project Execution Plan Document 

Plan including above outputs and Work Breakdown listed above review 
Structure 

-

~ 

.- ­
Approved by (Client'S name): Date: Signature: _______________________ 

(XI 
!-d. 

-u 
p 

(X) 
~ 
to 
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Exhibit D - Acceptance Criteria Fonn 

Software Acceptance 

Acceptance Criteria 

Pre-requisite: 
Description: 
Objective 

Measurements 

Business Process Analysis 
The Integrated System provides the software to meet the business processes documented in the BP A. 
The objective ofthe Software Acceptance is to demonstrate to the Client that all ofthe Software meets the Client's business processes as 
documented in the BPA. Test for Software Acceptance is nonnally done on a sub-set of the hardware, which is representative ofthe entire 
System. 

Verification Client's Date 

Inputs Process Outputs Method Initials Accepted 

Hart Anthern™ software review Modify list for modules procured by the Client Comprehensive list of features Document 
checklist to be delivered in the Hart Review 

Anthem™ installation 
BPA Output Demonstrate Hart Anthem ™ application meets all Client initials the checklist for Demo 

business processes from the BP A each ofthe features delivered 
Issues List all issues to date, when created, issue severity, Comprehensive issue tracking Document 

assigned to, projected closure date and status list. AIl Severity I & 2 issues review 
closed 

Mismatches in business process to Document change requests with mismatches in business Change requests created and Document 
Hart Anthern™ application process and application projected date given for review 

-~ -­L-..­ ... 
review 

_Approved by (Client'S name): Date: Signature: ________________________ 
Q.­

f~1 
t-\-, 

..... 
f7}­
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o 
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Training Acceptance 

Acceptance Criteria 

Pre-requisite: 
Description: 
Objective 

Measurements 

Software Acceptance 
To verify that the Client's employees have received training adequate to operate the Integrated System. 
The objective ofthe Training Acceptance is to acknowledge successful completion oftraining of the Client's employees who will be 
performing tasks using Hart Anthem™. They will be trained on the use of hardware, software and associated documentation. 

Verification Client's Date 
Inputs 

Hart Anthem™ training manual 

Process 

Modify training manual for the modules to be installed 

Outputs 

Users manual and training 

Method 

Document 

Initials Accepted 

Training courses 
with this client 
Hart to teach each of the courses to the client's 

documentation 
Certification of completion for 

Review 
Document 

employees identified each employee attending Review 

Students attending class Hart to take attendance in each class taught 
classes 
Attendance list for each ofthe Document 

Issues List all issues to date, when created, issue severity, 
classes taught 
Comprehensive issue tracking 

Review 
Document 

assigned to, projected closure date and status list. All Severity I & 2 issues review 
closed 

-

Approved by (Client's name): Date: Signature: ______________________ 

.-: 
~ 
:­

(X! 
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~ 
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Go live Authorization 

Acceptance Criteria 

Pre-requisite: 
Description: 
Objective 

Measurements 

Training Acceptance 
Verification that all Hardware is Installed and the Hart Anthem™ Integrated System is authorized to be cutover to production. 
The objective of the Go Live Week Authorization is to receive authorization from the Client's use the Hart Anthem™ Integrated System in 
production 

Inputs Process Outputs 

Verification Client's 

Method (nitials 

Date 

Accepted 

Remaining Uninstalled Hardware 

--­

Install all remaining hardware All Hardware Installed Physical 
verification 

Issue tracking report 
I-c, 

Test new installed Hardware with Hart Anthem™ 
Integrated System in Test environment (non-production) 

All Hardware and Software 
operational 

No unresolved 
Severity 1 or 2 
defects 

-­ , -­

Approved by (Client's name): Signature: _________________ 

-c: 
c::J,­
,..­

QCI 
jooool. 

-0 
GJ 
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~ 
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Exhibit E - Client's Request for Proposal 

Phase I - Index and Image Conversion 

Acceptance Criteria 

Pre-requisite: 
Description: 
Objective 

Measurements 

Contract 
Verify that legacy index and image data is ready to convert to the Integrated System. 
The objective of the Phase I, Index and Image Conversion, is based upon the Client's readiness to convert its legacy extracted index and 
image data into the Hart Anthem™ Integrated Solution. The Client has completed mapping its data elements to the Hart Anthem™ data 
elements, completed the data cleansing, identified manual data to be corrected manually post conversion and verified the converted legacy 
data. The conversion ofnew data loaded into the legacy system since the start of Phase I conversion wi)). be deferred to Phase II (data 
cleansing will not be necessary on the data in Phase II). 

Inputs Process Outputs 

Verification 

Method 

Client's 

Initials 

Date 

Accepted 

Legacy indexes and images 

Hart Proprietary Software data 
elements 
Indexes and images database (Db) 

Identify samples of indexes and images to be verified 

Client to map legacy data elements to Hart Proprietary 
Software 
Client to provide extracts ofindexes and images to a file 

List ofconversion samples 

Data mapping tables 

Hard file output oflegacy data 

Document 
Review 
Document 
Review 
View file 

Conversion error reports 

Revised indexes and images extracts 

Final cleansed extracts 

Hart to provide conversion data integrity reports 

Client to perform data cleansing and Hart re-run (up to 
four times) conversion data integrity error reports 
Hart will run conversion program and verify samples 
online 

Documented Error Reports 

Documented Error Reports 

Documented verification of 
samples & Error Reports 

Document 
Review 
Document 
Review 
Document 
Review 

Final Error Reports After data cleansing, Client to verify errors that will be 
cleansed manually on Hart Proprietary Software after 
conversion 

List of acceptable errors to 
allow conversion 

Document 
Review 

Legacy indexes and images Identify samples of indexes and images to be verified List ofconversion samples Restore Back-up 

.....::: 
~ 
r-

Iex 
~. 

Approved by (Client's name): Signature: _______________________ 
-0 
Cj. 

(0 
CJl 
e,.,.:) 
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Pre-requisite: 
Description: 
Objective 

Measurements" 

Hart InterCivic, Inc., Integrated S~1em Installation Supplemental Agreement 

Exhibit D - OPTIONAL Conversion Acceptance Criteria Fonn 


Phase II - Index and Image Conversion 

Acceptance Criteria 

Phase I, Index and Image Conversion of Legacy Data 
Verify that all index and image data is migrated to the Integrated System 
The objective of the Phase II, Index and Image Conversion, is to address the remaining data to be converted into Hart Anthem™ (data loaded 
to the legacy system after the start of Phase I conversion until the cut-off ofloading data to legacy system after the Go Live Week 
Authorization) 

Inputs 

Data mapping tables from Phase I 

Final Extracts from Phase I 

Process 

Run conversion program and verify samples online 

Run final data integrity error reports 

Outputs 

Documented verification of 
samples 

Error Reports 
Converted legacy data loaded 
in Integrated System 

Verification 

Method 

View samples 
on-line 
Document 
Review 
Restore back-up 

Client's 

Initials 

- ­

Date 

Accepted 

----~ 

Approved by (Client's name): Signature: _______________________ 

-:: 
c;:)...­

C('l: ...... 
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~ 
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See Request for Proposal 
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Exhibit F - Hart's Proposal Response 

See Proposal Response 
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See Statement of Work 
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5.6 Risk Contingency Outline 
A Risk Contingency Outline defines potential risks associated with a project. Its purpose is to provide suggested 
resolutions ahead of time for the situations that may affect the project timeline and/or budget. By being proactive 
in identifying possible risk issues and solutions, we can minimize the impact to the project if one of these issues 
occurs. This document identifies the potential risks and their associated resolutions for the Hart Anthem Project. 

Outlined Risks 
This list provides a more detailed description of the potential risks associated with this project as well as 
suggested mitigation. Execution of the suggested mitigation would require approval by the Tom Green County 
Project Manager and the Hart Project Manager and may increase the cost of the project and/or require added time. 

1 Change Control Risks 
1.1 � Description - New requirements are identified or requirements emerge from the training sessions 

that require extensive rework - During the implementation process, new requirements may be 
found that will require changes to the software. Hands on experience using Hart Anthem in a 
training environment may expose new requirements. 

1.2 � Mitigation - The Change Management Process win be used to process requests for added work to 
address the new requirements. These may require added time and cost to the project. 

2 Staffing Risks ­
2.1 � Description - Cross training ofall employees cannot be fully completed within the 2 week 

training period. 

2.2 � Mitigation - County Team Leads can cross train at a later date (after Go-Live). Hart reduces 
amount ofemployees trained on all aspects ofHart Anthem. 

3 Environment Risks 
3.1 � Description - Any extensive or reoccurring power outages, down time of the network, County 

index or image server, and/or phone lines occurring during planned work hours will negatively 
impact the delivery date and may increase project costs. Any County environmental changes that 
effect the planned installation ofhardware equipment will require more analysis and planning and 
potentially impact the delivery date and cost ofproject. Any last minute changes will impact the 
project. Network performance will affect the new system performance. 

3.2 � Mitigation - County addresses system environment requirements early in the project. Begin 
project by establishing system schedules and buffers. County examines and upgrades floor plans, 
desk space, network connectivity, power supply, etc. early in the project. County can consult an 
expert to conduct network diagnostics and bandwidth availability, and replace needed equipment 
that could improve network performance, such as new routers or switches. Hart recommends 
running all imaging and database servers on dedicated switched WOmbs Ethernet connections to 
the desktop. 

4 Bart Senior Consultant availability 
4.1 � Description - County Consultant's are not available for clarification ofbusiness needs - Due to 

work hours, changing priorities, work overload or re-assignment, the Consultant's may not be 
available to answer questions about the functional requirements in a timely manner throughout 
the duration ofthe project. 

4.2 � Mitigation - This may require added time and cost to the project. County should adhere to 
mandatory training sessions. 

S Performance 
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S.l 	 Description - Perfonnance ofdelivered system does not meet expectations - The system 
perfonnance is below acceptable limits for the production environment. 

S.2 	 Mitigation - Additional Consultant work would be required to analyze the situation and make 
recommendations. Upgrade hardware or network in order to process faster and handle larger 
volumes ofdata. For this to be effective the performance issue must be known early enough to 
have equipment in place. May require added time and cost to the project. 

Index and Image Conversion 
6.1 	 Description - Some Index data is not compatible with Hart Anthem Legacy data structures 

may prevent easy import into the Hart Anthem system. Index data may be in a fonnat or on a 
media that is not easily accessible for delivery. Ifthe original drives can be located, they may be 
able to read the data from the floppy disk. Difficulty obtaining all index data. 

7.2 	 Mitigation - The County can identify issues with current data early on and devise a plan to clean 
up the data. The County is ultimately responsible for the index data. The County can chose to 
use an outside resource to deal with any realization of this risk. The County will verify all 
converted data. 
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Attachment 1 - Training Plan Examples 
Customized training plans will be finalized during the implementation phase . 
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Mon 2/26/01 Tue 2/27/01 
8 to 11 :30 8 to 11 :30 

Windows/NT Windows/NT 
Name: Name: 
Name: Name: 
Name: Name: 

1 :30 to 5 1:30 to 5 
Windows/NT Windows/NT 

Name: Name: 
Neme: Name: 
Name: Name: 

M on 3/5/01 Tue 3/6/01 
8 to 11:30 8 to 11 :30 

Doc ReceDt ScanlQC 
Name: Name: 
Name: Name: 
Name: Name: 

1 :30 to 5 1 :30 to 5 
Notary ScanlQC 

Name: Name: 
Name: Name: 
Name: Name: 

Mon 3112101 Tue 3113/01 
8 to 11 :30 81011:30 
Marriage Marriage 

Neme Name: 
Name Name: 
Name Name: 

1:30 to 5 1:30 to 5 
Marriage OD214 

Name Name 
Name Name 
Name Name 

Wed 2128/01 Thu 3/1101 Fri 3/2/01 
8 to 11 :30 8t011:30 8 to 11 :30 

Intro/Srch/Cust Svc Intro/Srch/Cust Svc Doc Recept 
Name: Name: Name: 
Name: Name: Name: 
Name: Name: Name: 

1:30 to 5 1:30 to 5 1:30 to 5 
Intro/Sreh/e us! Svc Intro/Srch/Cust Sve Doc RecaDt 

Name: Name: Name: 
Name: Neme: Name: 
Name: Name: Name: 

Wed 3/7/01 Thu 3/8/01 Fri 3/9101 
8 to 11 :30 8 to 11 :30 8to 11:30 

IndexlVerify UCC Birth/Death 
Name: Name: Name: 
Name: Name: Name: 
Name: Name: Name: 

1:30 to 5 1:30 to 5 1 :30 to 5 
IndexlVerify UCC BlrlhlDeath 

Name: Name: Name: 
Name: Name: Name: 
Name: Nama: Name: 

Wed 3114/01 Thu 3115101 Fri 3/16101 
8 to 11 :30 810 11 :30 8 to 11 :30 

Ree, Adj. Non-Adm System Admin Public 
Name: Name: Name: 
Name: Name: Name: 
Name: Name: Neme: 

1 :30 to 5 1:30105 1:30 to 5 
Reports Crystal Reports Public 

Name: Name: Name: 
Name: Name: Name: 
Name: Name: Name:--------­
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Attachment 2 - Communication Plan 

Status Meetings 
wi County 

Internal Hart 
Project Team 
Status Meeting 

Internal 
Leadership 
Status Meeting 

Regularly meetings: 
• To discuss project activities, 

progress and issues. • 
Event driven: 
• Wben new requirements are 

added, existing requirements 
etc 

Purpose - This formal meeting • 
addresses the accomplishments 
and results of the project with • 
the client at selected milestones 
in the project. These meetings 
address commitments, plans, 
risks, status of activities and 
significant issues for the 
project, as well as how the 
project fits into the current 
business environment. 

Regularly scheduled meetings: 
• To discuss project activities, 

progress and issues. 
Event driven: 
• Wben new requirements are 

added, existing requirements 
are etc 

l'eir'l.o.r1tc - (monthly, or at end of 
phases): 
• To allow leadership updated 

information on project status 
• To ensure effective 

communication 
• To ensure that critical 

activities that are important to 
the success of the project are 
taking place 

Event Driven examples: 
• New or changed requirements 

that result in the need to add or 
change commitments 

• Conflicts or issues that are not 
resolvable at lower levels 

• Significant deviations from 
project standards and 
procedUres that cannot be 
resolved between Quality 
Assurance and the Project 

• 

• 
• 

• 

Project 
Manager (leads) 
County Project 
Manager 
(optional) 

Project 
Manager (leads) 
County Project 
Manager 

Project 
Manager (leads) 

Project Team 

Affected Group 
Representatives 

Project 
Manager 

AM 
Weekly 
(daily during 
go-live, if 
needed) 

TBD 

TBD 

TBD 

Call or on­
site 

Person to 
Person 

Person to 
Person 

Event 
Driven 

At the 
conclusion 
of one or 
multiple 
milestones 

Regularly 
scheduled 
weekly 
meetings & 
Event 
Driven 

Periodic ­
(monthly, or 
at end of 
phases): 
Event 
Driven 
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Attachment 3 - Issue Log 
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00 
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3. 

4. 

5. 

6. 

7. 

8. 

Status - "Open" 0eo "Rejected" =R 
CO "Closed" = C 
-..J 

Severity- I-System is down or major critical functionality is not operating. 
2-Non-critical but major functionality or hardware is inoperative. 
3-System feature or minor hardware is malfunctioning or inoperative. 
4-CoConsultanttic in nature. 

Copyright 2005. by Hart InterCivic. Inc. All Rights Reserved. 24 

( (,t 



Attachment 4 - Change Request Form 

Part 1 - Request 
LJ Initial Project Reauirement [] Proiect Scone Chanae [ ] Post-AcceDtance Enhancement 

Customer Name: 
Date: 
Request Originator: (customer) 
Title I Role: 
Phone: 
email: 

I:~:~:ct Name: 
uct I Release I Version: 

Request area I module I component: 

Requirement Priority: 
•Request Ahstract or Title: 
•Request Description: (Business objective to be satisfied or issue to be resolved. Please attach any 
I relevant examples.) 

Justification: (What is the significance of this request? What are the benefits expected?) 

Solution Suggestion (OPTIONAL - this area may be used to clarify the request description) 

Implementation Acceptance Criteria: (What will you use as your acceptance criteria if this change is 
implemented?) 

Request Originator's Signature: 
Original signed hy: 
Date: 
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Part 2 - Response 
Response:
o Proposal created. o Implementation not proposed (Cost) = The cost of implementing this request would far exceed the 
value to be added to the solution 
o Implementation not proposed (Conflict) = The implementation would conflict with current or 
future functions or objectives of the solution 
o Implementation not proposed (Domain) = The issue to be addressed, and/or the implementation 
for this request is outside the domain of this solution. 
Description of proposed solution: (0 Detailed implementation proposal attached) 

I 

Estimated cost to implement the proposal: (HW/SW infrastructure, solution documentation, training 
materials, training, and support requirements) 

Estimated proposal schedule and/or existing project schedule impact: i 

I 

Hart InterCivic approval signature: 

Original Signed by: Date: 
Title: 
Phone: 
eMail: 
Comments: 
Customer acceptance signature: 

Original signed by: Date: 
Title: 
Phone: 
eMail: 

I 

I 

Purchase order/invoice number for proposed implementation: 

Comments: 

I 
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Assumptions: 

• 	 Includes estimated hardware for 8 new workstations with monitors plus 5 new monitors 
for existing workstations, and 2 new flat panel monitors for existing cashiering 
workstations, 1 image/application/database rack server with tape backup unit, 1 rack 
web server, 1 Fujitsu scanner with Kofax card, 1 Canon scanner with Kofax card, 2 HP 
laser printers, 2 receipt printers, 2 label printers and 2 cash drawers. 

• 	 Public Access will utilize 3 of the existing workstations equipped with new monitors. The 
remaining 4 existing workstations will receive 2 of the new monitors and 2 new flat panel 
lCD's. These last two will be used as the 2 cashiering stations. 

• 	 The County may choose to purchase hardware separately. 

• 	 Dell Servers are covered for 5 years with a 4-hour response time. Dell workstations 
have next day response times and are covered for 3 years. Dell monitors, receipt 
printers, label printers, cash drawers, scanners, and HP laser printers are covered for 3 
years. 

• 	 The application/image/database server includes a processor-based license for Microsoft 
Sal Server, 1 PC Anywhere and 1 Crystal Reports. 

• 	 Data conversion is estimated for land records from ACS and vitals and marriage from 
TSG. It assumes that the county will provide access to the data in a non-proprietary 
fonnat and assist in providing data layouts. 

• 	 Includes installation, project management. business process analysis, 
software/hardware configuration, training, conversion and gO-live support. Estimated 
travel costs have also been included. 

• 	 Security software and high-speed Internet access are recommended to support the Web 
server and are the responsibility of the Client 

• 	 The film processing and archive service provides for the creation of microfilm from digital 
images transmitted periodically to an FTP site or via CD. Film will be stored in a secure 
off-site facility. The Film processing and Storage Service fees will be paid monthly, 
starting with the month directly following the Anthem "ga.live" date. Under this service 
Hart will arrange for the pickup of existing film from the current vendor and transfer to a 
climatized and secure storage facility 

• 	 Sizing assumptions and calculations used to project required disc space were derived 
from the following fonnula: 

• 	 37000 docs per yr X 7ppcl X 60kbytes X 260 days per year = 16GB per yr X .10% 
compound X 5yrs =95 - 100GB day forward for 5yr 

• 	 Back-file film to 1994 =estimate 150GB 

• 	 Index plus DB backups and transaction logs =estimate 20GB 

• 	 Support software and files = 10GB 

• 	 A slide of the system architecture is provided below. 
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Proposed Plan for County Clerk 

SB516 

Records Management Fund 

for the benefit ofArchiving Criminal Records 


Submitted for approval July 11, 100S 


In January 1006, Criminal Records from 1985 and back can be destroyed and 
subsequently each year thereafter. 

We often times have request for the Complaint, Information and Disposition ofan 
old case from numerous law enforcement agendes and prosecutors. By law, we are 
required to maintain the Judgment (Disposition) in a case in a permanent archive. 
We would like to use some of this money for a part time employee to scan the 
complete file of our old cases, prior to destruction. 

The scanners used in the Court section are over 3 years old, so they may need to be 
upgraded as part of our plan. 

The Governor signed this bill June 17, l00S so we would like to begin adding this 
fee, effective July 15, l00S, with the Courts approval of this plan. 
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COMMISSIONERS' COURT 

TOM GREEN colJNTY 


" 

Line-Item Transfers 

Michael D. Brown July 8, 2005 
County Judge 

Fund: General Fund 
Budget Budget 

Department Account Increase Decrease .....,i 

007 Human Resources 0428 Travel and Training 567.90 

007 Human Resources 0429 In County Travel 32.98 

007 Human Resources 0306 Education Materials 379.92 

007 Human Resources 0405 Dues and Subscriptions 155.00 


Reason 
Transfer funds to cover additional education and travel expenditures. 

7-/2- -tJ s.­'5 5' -?Jw.~ 
Department Hea~ Date Approved by Commissioners' Court 

~~ 
County Judge 
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