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Tom Green County Commissioners’ Court 
October 25th, 2005 

The Commissioners’ Court of Tom Green County, Texas, met in Regular Session 
October 25th, 2005 in the Edd B. Keyes Building, with the following members present: 

Ralph Hoelscher, Commissioner of Precinct #1 
Karl Bookter, Commissioner of Precinct #2   
Steve Floyd, Commissioner of Precinct #3   
Richard Easingwood, Commissioner of Precinct #4  (Absent) 
Michael D. Brown, County Judge  

 
1. County Judge, Michael Brown, called the meeting to order at 8:08 A.M. 
 

2. Judge Brown recessed the Open Meeting to go into a Closed Executive Session in 
accordance with V.T.C.A. Government Code, Chapter 551, subchapter D at 8:09AM. 

 
5. Judge Brown reconvened the meeting in Open Session at 9:11A.M. 
 
6. Judge Michael D. Brown offered the invocation.  The Pledge of Allegiance to the 

United States and the Texas Flag were recited. 
 

7. Bill Robinson, of Correction Concepts, Inc., addressed the Court and made the 
following announcement: The Board has selected two of three local citizens to serve 
on the Board of Directors and they are Steve Reames, a Professor at ASU and Cathy 
Ballard, Concho Valley Workforce Board. 
 

8.   Commissioner Bookter moved to accept the Consent Agenda as presented.  
Commissioner Floyd seconded the motion.  The following items were presented:  

A. Approved the Minutes of the Regular Meeting of October 11th, 2005.  
B. Approved the Minutes of Accounts Allowable (Bills) from October 12th – 25th, 

2005 in the amount of $1,667,769.61.  (Recorded with these minutes) 
Purchase Orders from October 10th – 14th, 2005 in the amount of $768,398.52 and 
from October 17th – 21st, 2005 in the amount of  $326,979.63. 

C. Accepted Personnel Actions as presented: 
The following salary expenditures are being presented for your Approval: 
 
NAME 

 
DEPARTMENT 

 
     ACTION 

 
EFF.  
DATE 

 
GRADE/ 
STEP 

 
SALARY 

 
SUPP/CAR  
ALLOW 

Harrell, Gail Deputy Constable Salary Increase 10-01-05 9/15 $935.78 S/M  
Halfmann, Kathy Jail Promotion 10-16-05 N/A $1272.05 S/M  
Adams, Joseph M. Constable Salary Increase 10-01-05 N/A $1328.04 S/M  
Knox, Clifton P. Constable Salary Increase 10-01-05 N/A $1328.04 S/M  
Chernick, Michele B. Constable Salary Increase 10-01-05 N/A $1328.04 S/M  
Schwartz, Mark Jail Suspension 10-12-05 16/4 $1003.55 S/M  
Armstrong, Dorothy Jail New Hire 10-17-05 N/A $1084.00 S/M  
Hunt, Whitney Juvenile New Hire 10-04-05 N/A $6.00/Hour  
Barton, Corey  Road & Bridge Promotion 08-01-05 15/1 $987.52 S/M  
Butera, Linda JP #1 Promotion 10-18-05 12/5 $846.26 S/M  
Lancaster, Jody  IT Rehire 10-18-05 N/A $8.10/Hour  
Walker, Jeremy Juvenile New Hire 10-18-05 N/A $7.50/hour  
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The following personnel actions are presented for Acknowledgement and as a matter of record: 
 
NAME 

 
DEPARTMENT 

 
     ACTION 

 
EFF. 
DATE 

 
GRADE 
/STEP 

 
SALARY 

 
SUPP/CAR 
 ALLOW 

Hahne, Dawn M. Auditor Resignation 9-28-05 N/A $1434.97 S/M  
Massey, Alisha Juvenile Dropped 10-13-05 N/A $7.50/Hour  
West, William  Juvenile Dropped 10-13-05 N/A $7.50/Hour  
Strambler, Andre Juvenile Dropped 10-13-05 N/A $7.50/Hour  
Ford, Iyshia L. Sheriff’s Office Resignation 10-31-05 12/2 $785.84 S/M  
Holberg, Candace JP #1 Resignation 10-31-05 12/5 $846.26 S/M  
Dickenson, James CSCD Other 10-03-05 N/A $1278.21 S/M  
Chapa, Allyson CSCD Other 10-03-05 N/A $1073.67 S/M  
Watson, Andrea CSCD Other 10-16-05 N/A $1173.16 S/M  
Goldring, Lara E. CSCD Promotion 10-17-05 N/A $1238.00 S/M  
Tucker, William CSCD Promotion 10-17-05 N/A $1238.00 S/M  
Zarate, Sandra D. CSCD Promotion 10-01-05 N/A $1238.00 S/M  
Whitaker, Jeffrey R. Sheriff’s Office Resignation 10-19-05 19/4 $1161.73 S/M  
Taylor, Margaret Elections Retirement 11-30-05 N/A $1544.92 S/M $169.61/$24.00 S/M 
 
The following personnel actions are presented for Grants as a matter of record:  NONE 
 
 

D. Acknowledged Veteran County Service Officer, Gary Rommelfanger’s, receipt 
of the “Dan Garcia Award of Excellence.” 

E. Tabled the Local Government Management Review of the Tom Green County 
Treasurer’s Office. 

F. Approved the Quarterly Solid Waste Report as presented as a matter of record. 
G. Approved the sale of City of San Angelo Tax Foreclosure properties being: 

1. The East 50 feet of the West 350 feet of the South one 
half of Block 2 Wade and Turner’s Addition to Cesar 
Delatorre in the amount of $1,600.00. 

2. Lots 21 & 22, Block 7, Ben Ficklin Addition to Robert 
Lopez & Estella R. Diaz in the amount of $2,000.00. 

3. Lot 4, Block 4, Lake Concho Addition and Lot 15, Block 
10, J.E.Douglas to John Lyle Guthals in the amount of 
$2,074.00. 

4. The West ½ of Lot 11, all of Lot 12, Block 140, Fort 
Concho Addition to Anita and Lorenzo Rueda in the 
amount of $700.00. 

5. Lot 11, Block 10, La Villita Heights to Anna and Joe H. 
Rodriguez in the amount of $700.00. 

  
All voted in favor of the motion.  The motion passed 4-0. 
 

9. There was no action on any matters discussed in Closed/Executive Session. 
 
10. Judge Brown moved to reappoint the following members to the MHMR 

Board of Trustees for a two year term from November 5, 2005 – November 5, 
2007:  Jaqueline Shannon, Roger Sidener, Pat Trevino and Jackie Walker.  
Commissioner Hoelscher seconded the motion.  The motion passed 4-0.  
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11. Judge Brown moved to cast votes for the Appraisal District Board of 

Directors for a two year term beginning January 1, 2006 as follows: Dick 
Burnett – 196, A.H. “Chico” Denis- 196, Louis P. Gomez – 196 Walter W. 
Pfluger – 198 and John D. Phillips – 196 for a total of 982 votes cast by Tom 
Green County.   Commissioner Hoelscher seconded the motion.  The motion 
passed 4-0.  (Recorded with these minutes.) 

 
12.  Commissioner Bookter moved to acknowledge the bores to be made and 

grant the request by Millersview – Doole Water Supply Corporation to place 
utility lines in the County right-of-way and bore under various county roads 
in Precincts 1 & 2 as presented with lines to be encased.  Commissioner 
Hoelscher seconded the motion.  The motion passed 4-0.  (Recorded with these 
minutes.) 

 
19. Judge Brown moved to fund the County Attorney’s Domestic Violence Unit 
in the total amount of $115,000.00 to be inclusive of the previously approved 
funding, and make the budget amendment to allow the funding as a grant for FY 
2006.  The funds will be taken from reserves and the budget amended for 
County purposes and regular grant reporting continued.  Commissioner Floyd 
seconded the motion.  Judge Brown, Commissioners Hoelscher and Floyd voted 
in favor of the motion.  Commissioner Bookter voted in opposition of the motion.  
The motion passed 3-1. 

 
13. Judge Brown moved to approve the Contractual Agreement and Notice to 

Proceed relative to the Installation of a new chiller at the Edd B. Keyes 
Building with the adoption of Amendment #1 alternate regarding the 
demolition as to the original scope of work for the remodel of the Tom Green 
County Library with the monies being transferred as needed from other 
Building Maintenance line items.  Authorize the County Judge to sign all 
necessary papers.   Commissioner Hoelscher seconded the motion.  The 
motion passed 4-0. 

   
14. Susan Counts, Information Technology Director, reported to the Court that there 

had been quite a lot of down time due to a corruption of 5 hard drives on the 
server.  The new server has been installed and they are in the process of 
recovering the misplaced data.  Omni Base training in Austin has been completed. 
All but 1 new computer has been installed in the County Attorney’s office and the 
District Clerk’s are almost completed.  They have had about 300 work orders 
since the last report.  No Action taken on Quarterly Report given as a matter 
of record. 

 
15. The CalTech Representatives reported that most of their hours had been spent 

installing the new server.  They reported that the wireless installs for the 
Courthouse and the Justices of the Peace’s offices will be done this next quarter.  
(Chart of hours recorded with these minutes.)  No action taken, Quarterly 
Report is a matter of record for information and updates. 
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16. Judge Brown tabled the consideration for a Resolution for a cooperative effort 
between the City and the County for the purpose of applying to the Council of 
Government’s Regional Solid Waste Grant Program to purchase a brush chipper 
for the City of San Angelo. 

 
17. Judge Brown moved to approve the renewal of a Highway 67/277 Grazing 

Lease between Gary L. & Sherry Halfmann and Tom Green County for 5 
years for $600.00.  Commissioner Floyd seconded the motion.  The motion 
passed 4-0.  (Recorded with these minutes.) 

 
 

18. Tabled consideration of the revisions for the County Park Policy. 
 
20. Judge Brown moved to accept the auditor’s Monthly Report for September 
2005 as a matter of record as presented.  Commissioner Bookter seconded the 
motion.  The motion passed 4-0.  (Recorded with these minutes.) 
 
21. Judge Brown moved to acknowledge Notice of the Sub-receipt Award for the 
2005 Homeland Security Grant Program.  Commissioner Bookter seconded the 
motion.  The motion passed 4-0. (Recorded with these minutes.) 
 
22.  Commissioner Bookter moved to accept title for a 1997 Ford van from 
CRTC and then transfer the title of the 1997 Ford van, as is, to the Concho 
Boxing Club Youth Program Inc.   Commissioner Hoelscher seconded the 
motion.  The motion passed 4-0.  (Recorded with these minutes.) 
 
23.  No Action regarding the Library/former Hemphill Wells Building.  

 
 
24. The only issues discussed relating to the Tom Green County Subdivision and 
Manufactured Home Rental Community Development Regulations was:         

Commissioners Easingwood is attending a school today to get updates on the 
newest regulations so he and Commissioner Floyd can work on the proposed changes 
for the subdivision rules and regulations and should have them ready for review and 
action within the next couple of months. 
  No action was taken. 
   
25. There were no line item transfers. 
 
26. Future Agenda Items Discussed:   

1. Consider the County Parks Policy revisions. 
2. Consider grant with the City for a Brush chipper. 
 

      27. Announcements: 
 
1. The next Regular Scheduled Commissioners’ Court meeting will be 

November 8th, 2005. 
2. Employees on the Legacy insurance will have flu shots free and others 

will be at a cost of $12.00. 
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   26.  Judge Brown adjourned the meeting at 11:02 AM. 
 
As per HB 2931, Section 4: 
 

I, Elizabeth McGill, County Clerk of Tom Green County, Texas do hereby attest 
that this is an accurate accounting of the proceedings of the Commissioners’ Court 
Meeting that met in Regular Session on October 25th, 2005.  

                                                                                                                 
 I hereby set my hand and seal to this record October 25th, 2005. 
 
 
 
__________________________________ 
Elizabeth McGill, County Clerk and  
Ex-officio Clerk of the Commissioners’ Court 
 
 



-------

Treasurers' Report on Bills during the Period of 
October 12,2005,2005 TO October 25,2005 

Hand delivered Date: 10/21105 Time: 4:00 ---p.m. 


The attached report includes all funds that are subject to the County Treasurers' review. As a matter of procedure this report is 
submitted to the Commissioners' Court for approval, however, the following Funds or Bank accounts are not under the 
Commissioners' Court Jurisdiction nor do they require Court approval. 

OPER Bank Account Fund 45 County Attorney Hot Check Funds; Fund 47 -Jury Donations; Funds 50 & 55 Dist Attorney Hot 
Check Funds; the CSCD (CSCD & CRTC State Funds) Bank Account and the JUV (Juvenile State Funds) Bank Account. 

CSCD, CRTC, and Juvenile submit invoices related to CSCD or JUV accounts to the Auditor for processing. All other invoices are 
submitted directly to the Treasurers' Office for processing and audited by the Auditors' Office before issuance of checks. 

< 
" Bank Account Code - Budget 

OPER - County Budget General Operating Account 	 CSCD- State Budget CSCD General Operating Account 
'.'; 	 JUV- State Budget Juvenile Operating Account PC- Clearing account- Paychecks - Benefits-Deductions 

CE - Operating Account-Cafeteria Plan Trust-Employee Deductions 9S - Operating Account for Detention Construction Funds 
BOND- Property Tax Budget Bond Issues Operating Account FORT-Operating Account for Sheriff and District Attorney 

i 

Forfeiture Funds " 

$1,1/9,834.76/111 B=rkPan.rts- Rle"to I..a:t Rg3 

$487,748.85 R¥d~~ 
, t 
, " ~C¥Ba8a:tial~ 

$1&5.00 J.Jy~ 
.', 	 \A::ic&Ml1hd 
,1 

Ms:B1am.sJ 
I 

'I. $1,ffil,7W.61 Qa-dTda 
, ,, 

15O:t-OO 

9'12"Jll5 

Submitted by f'0(~ ~'-"SI.~Dianna Spieker, County Treasurer 

Preparedby ~~ , Deputy Treasurer 

-A..~~~~I5l.~~~'"d.~~-- Ralph Hoelscher, Commissioner Pet #1 

Approved in Commissioner's Court on ___________ 

-----l~~~.E.~~~~....-f'-----r- Karl Bookter, Commissioner Pct #2 
---.!~;:;i;~-:;z:.=-~~~:::::::.:~~~)..c:::¥-- Steve Floyd, Commissioner Pet #3 
---~-#-l...lo,L~.,I9.o::'-------- Richard Easingwood, Commissioner Pet #4 

---b~~L4-.><:;..L~.r..ou.""""-,,,'----- Mike Brown, County Judge 
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TGC RESIDENTS 'FREE' LANDFILL USAGE REPORT 

2005 
OS Monthly FYeN 

MONTH PIItrons COST R&8 113 R&8 214 Total lobils SAVINGS 

OCT 137 $1,894.84 $46.57 $71.47 $2,012.88 $2,182.96 $170.08 
NOV 110 $1,293.18 $46.59 $71.49 $1,411.24 $2,609.00 $1,197.78 
DEC 153 $1,885.98 $45.96 $70.53 $1,802.47 $2,237.89 $435.42 
JAN 212 $1,483.07 $47.74 $73.26 $1,804.07 $3,048.80 $1,423.94 
FEB 168 $1,334.53 $47.83 $73.40 $1,455.78 $2,065.39 $809.83 
MAR 181 $2,116.95 $48.17 $73.92 $2,239.04 $2,431.27 $192.23 
APR 219 $2,922.66 $48.31 $74.13 $3,045.10 $2,498.98 -$546.12 
MAY 170 $1,771.08 $48.17 $73.92 $1,893.17 S2,085.93 $192.78 
JUNE 182 $2,645.10 $48.17 $73.92 WIiCIaIrI4> $2,787.19 S3,213.79 $446.60 
JULY 175 $2,169.95 $48.93 $75.08 $151.13 $2,445.09 S2,327.26 -$117.83 
AUG 182 $2,460.44 $50.31 $77.20 $151.13 $2,739.08 SI,992.49 -$746.59 
SErf 180 $2,537.63 $50.89 $78.10 $117.90 13.784·12 ~1.598.93 -$1.185.59 

$28,199.81 $28,292.69 $2,072.29 
FY05 FY04 	 Savings 

vsFY04 

......" 

1..OI~112oo5 
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October 6, 2005 

Mr. Micheal Brown, County Judge 
Tom Green County 
112 W. Beauregard 
San Angelo, Tx 76903 

RE: Sale ofTax Foreclosure Property(s) - W Yz of Lot 11, all of Lot 12, Block 140. Ft 
Concho, TAX89-0503B; Lot 11, Blk 10, La Villita Heights, T AX89-0390-B; E 50' of the 
West 350' of the South one-half ofBlk 2, Wade & Turner's Addn., B-02-0136; Lots 21 
& 22, Blk 7, Ben Ficklin Addn., B-99-008]; Lot 4, Blk 4, Lake Concho Addn., B-03­
0103-T; Lot 15, Blk 10, J E Douglas Addn., B-03-01 03-T. 

Dear Sirs: 

The above referenced property(s) was auctioned in a Sheriffs Sale in February 1995, 
February 1993, November 2002, January 2000, and March 2005 with no offers received. 
Subsequently, the property(s) was struck off to the City of San Angelo as Trustee for 
itself and the other taxing entities. 

All properties are vacant lots. The lot size for the property in Ft Concho Addn is 75' x 
150' and is located at 224 WAve S. The lot size for the La Villita property is 50' x 130' 
and is located on Ben Ficklin Rd. The lot size for the Wade & Turner property is 50' x 
140' and is located on 15 Street. The lot size for the property in the Ben Ficklin Addn is 
100' x 139' and is located on Ave Y. The lot size for the Lake Concho Addn. is 50' x 
140' and is located on Parker Street and the lot size for the J E Douglas Property is 124' x 
350' and is located on Pressuer Street. 

The City has received an offer from Anita & Lorenzo Rueda in the amount of $ 750.00, 
purchased through the Community Development Neighborhood Revitalization Program 
for the Fort Concho Property, an offer from Anna & Joe H Rodriguez in the amount of $ 
750.00, purchased through the Community Development Neighborhood Revitalization 
Program for the La Villita Property, an offer from Ceasar Delatorre in the amount of $ 
1600.00 for the Wade & Turner Addn, an offer from Robert Lopez & Estella R Diaz in 
the amount of$ 2,000.00 for the Ben Ficklin property, and an offer from John Lyle 
Guthals in the amount of $ 2074.00 for the Lake Concho and J E Douglas properties. 

The City Council has approved the sale of the property(s). This matter is now being 
forwarded to you for your approval on your next agenda. Attached is each Resolution for 
your signature. Please forward a copy of the signed Resolutions. 

VOl. 8 2 PG. 8 4 7 
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Listed below is a breakdown of the amounts owed. 

W 1;2 of Lot 11, all of Lot 12, Blk 140, Ft Concho 
Purchased through the Community Development Neighborhood Revitalization Program 

Taxes $ 3,202.79 
District Clerk 1,600.25 
Sheriff Fees 230.96 
City Admin 50.00 

$ 5,084.00 

Lot 11, Block 10, La Villita Heights 
Purchased through the Community Development Neighborhood Revitalization Program 

Taxes $ 510.57 
District Clerk 169.25 
Sheriff Fees 135.18 ...." 
Admin 50.00 

. 

$ 865.00 

E 50' of the West 350' of the South one-half of Blk 2 Wade and Turner 

Taxes $ 2,696.00 
District Clerk 105.00 
Sheriff Fees 40.00 
Attorney 290.00 
Liens 36.00 
City Admin 350.00 

$ 3,517.00 

Lots 21 & 22, Block 7, Ben Ficklin 

Taxes $ 2,168.62 
Sheriff Fees 40.00 
Attorney Fees 201.00 
Liens 36.00 

VOL. 82 po. S4B 
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City Admin 350.00 
$ 2,795.62 

Lot 4. Block 4. Lake Concho 

Taxes $ 708.00 
District Clerk 15.00 
Sheriff Fees 13.00 
Attorney 197.00 
City Admin 350.00 

$ 1,283.00 

Lot 15. Block 10, J E Douglas 

Taxes $ 266.00 
District Clerk 15.00 
Sheriff Fees 13.00 
Attorney 197.00 

$ 791.00 

If you have any questions or require additional information, feel free to contact me at 
(915)657-4212. 

:Lc~ 
Sheila Carver 
Property Management Tech 
City of San Angelo 

VOL 82 PG. B49 
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VOTING ENTITLEMENT 


FOR THE ELECTION OF MEMBERS 


TO THE BOARD OF DIRECTORS 


OF THE TOM GREEN COUNTY APPRAISAL DISTRICT 


FOR THE 2006 - 2007 TERM 


TAXING UNIT VOTING ENTITLEMENT 

Christoval Independent School District 85 
City of San Angelo 1,367 
Grape Creek Independent School District 106 
San Angelo Independent School District 2,176 
Tom Green County 982 
Veribest Independent School District 60 
Wall Independent School District 144 
Water Valley Independent School District 80 

TOTAL 5,000 

fOL 82 ~y, 850 



BALLOT 


FOR THE SELECTION OF MEMBERS 


TO THE BOARD OF DIRECTORS 


OF THE TOM GREEN COUNTY APPRAISAL DISTRICT 


FOR THE 2006-2007 TERM 


NAME OF THE TAXING UNIT:____-..IT-=om:.:..:....:=G:.:..::ree:::=:.n:..:..C~o~u~nty~___ 

NUMBER OF VOTES TO WHICH THIS UNIT IS ENTITLED: 982 

NOMINEE NAME: NUMBER OF VOTES CAST 


Burnett, Dick .......... ................................. ........................... /9 G:, 


Denis, A. H ... Chico"............................................................ / 9 " 

Gomez, Louis P. ....................................................... I 910 

Pfluger, Walter W. .............................................................. 198 

Phillips, John D. .................................................................. I 96 


TOTAL.................. 9RZ 


DATE OF VOTING ACTION: ~ 2...5"'" ,2005.. ) 

PRESIDING OFFICER SIGNATURE: ~~ ./ 

VOL 8 2 PG. 851 



ROAD AND METER CROSSINGS TOM GREEN_~OQ~TY 

NORTH RAY ROAD 

HAVLAK ROAD 

RUTH HYDE METER 

SCHNEIDER ROAD 

BRUCE GULY METER 

JACKIE MILLER METER 

KENNETH WINDHAM METER 

STEVEN HALFMAN METER 

NORTH ARRINGTON ROAD 

ROBERT PARRY METER 

SWITZER ROAD 

EAST ARRINGTON ROAD 

FOURTH ROAD RIGHT OF WAY (Burrage) 

CECIL BOOK METER 

THIRD ROAD 

MULLINS CROSSING 

FIRST ROAD 

EAST PENNY LANE 

VOL 82 PO, 852 
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NOTICE TO PROCEED 

Owner: 	 Tom Green County 
122 West Harris 
San Angelo, Texas 76903 

To: 	 Templeton Construction Co., Inc. 
521 West Beauregard 
San Angelo, Texas 76902 

Re: Expansion and Renovation of the Tom Green County Li,-!rary located at 1102 West 
Beauregard, San Angelo, Tom Green C~Texas uil:L -c::Iv It~ tf­
~U. I A.e¥tIl'Q..4"'·C»«<flY 

Owner: 	 Tom Green County, Texas, a political subdivision of the State of Texas 

Architect: 	 Craig Kinney Architects 

.A?_L~ to notify you that work on the above project shall commence on the V -day of 
-=-~-=-:""::;"::..=JIt---" 2005. 

Dated this ~ -day ofOctober, 2005. 

TOMGRE S 

By:_____-\f-'L-.::=-~_=___"____""=~_ 

Honorable lchael D. Brown, Tom Green 
County Judge, in his official capacity and not 
individually 

VOl. 8 2 PG. BGG 



2005 

AlA Document A1211CMc and AGC Document 565 

Standard Form of Agreement Between 
.Owner and Construction Manager 

where the Construction Manager is also 

THE CONSTRUCTOR 

1991 EDITION 

THIS DOCUMENT HAS. IMPOR TANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY 

IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION. 


The 1987 Edition ofAlA Document .4201, General Conditions oftbe Contractfor Construction, Is referred to berein. 

This Agreement requIres modl/teation ifotber general conditions are utiliZed. 


AGREEMENT 
made as of the 	 25th day of October in the year of 

R~TWEEN the Owner: 	 Tom Green County. Texas, a political subdivision of the. State 
of Texas, acting by and through the County Judge of Tom Green 
County, Texas. duly authorized by resolution and approval of 
the Commissioners Court of Tom Green County, Texas 
122 West Harris 
San Angelo, Texas 76903 

and the Construction Manager: 
Templeton Construction Co •• Inc. 
521 West Beauregard 
P.O. Box 3405 
San Angelo. Texas 76902 

The Project is: 	 Expansion and Renovation of the Tom Green County Library 
located at 113 West Beauregard. San Angelo, Tom Green County. Texas 

The Architect is: 	 Craig Kinney Architects 
528 Orient 
San Angelo. Texas 76903 

The Owner and Construction Manager agree as set forth below. 

Portions of this document are derived from AlA Document Alii, SWldard Form ofAgreement Between the Owner and Contr:lCtor wheee the 
basisofpaymentlstheCOstoftheWorkPlusaFee,copyrightl920, 1925,1951,1958,1961, 1963, 1967,1974,1978,@1987byTheAmerican 
Institute ofArchltectS; otherportions :u:e derived from AGe Document 500, @1980byTheAssocllltedGener.alContractorsofAmerica. Mltterlal 
In mls document differing from that found In AlA Document AlII and AGC Document 500 Is copyrighted @1991 by The American Institute 
of Architects and The Assoclated General Contractors of Ammo. Reproduction of me material herein or subsWltial quotation of Its provisions 
without written permission of AlA and AGe violates the copycight laws of the United Stites lind will subject tl1e violator to legal prosecution. 

AlADOCUIENTA121,taIolUndAOCDOaJIENTIIII.OWNBR-CONS'l1WC'IlONMANAGJiIlAGmMlJ01. 82 PG, 867 
• 1991 BOmON • AlA· • 01991 • nm AKBRICAN INSTl1VI1l OF ARCHI'I'IICTS. 1735 NEW YOlUC 
AVENUE. N.W., WASHINGTON, D.C 20Q06.5Z09 • AGOJ • C>1991 • Tlfll ASSOCIATlW GI!NBRAL A121/cMc 

~t-'\_ OONTRACTORS 01' AMI!IIJCA. 1957 Il STIUIIlT, N.W., WASHINGTON, D.C. lOO()6.S2O!l • WAINNCI: 
UnIIcIMMIphaIDoop'..vllllilllMu..8.CIOPfIIlIht.........................,..m...... AGe 58&· 1991 1 
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STANDARD FORM OF AGREEMENT BETWEEN OWNER AND CONSTRUCTION 

MANAGER WHERE THE CONSTRUCTION MANAGER IS ALSO THE CONSTRUCTOR 


ARTICLE 1 datlons on construction feasibility; actions designed to mlnl­

GENERAL PROVISIONS 
mize adverse effects of labor or material shortages; time 
requirements for procurement, Insta1latlon and construction 

1.1 RELATIONSHIP OF PARTIES 
completion; and fllctors related to construction cost including 
estimates of a1temative designs or materials, preliminary 

Tlie Construction Manager accepts the relationship of trust budgets and possible. economies. 

and confidence established with the Owner by this Agree­ 2.1.3 PRSJMINARY PROJECT SCHEDULE 
ment, and covenants with the OWner to furnlsh the Construc­
tion Manager's reasonable skill and judgment and to coopeIllte When Project requirements described in Subparagraph 3.1.1 
with the Architect in furthering the interests of the Owner. have been sufficlently identified, the Construction Manager 
The Construction Manager shall furnlsh construction admin­ shall prepare, and periodically update, a prellmlnary Project 
istration and management services and use the Construction schedule for the Archill:Ct's review and the Owner's approval. 
Manager's best effortS to perform the Project In an expedi­ The Construction Manager shall obtain the Architect's app1'O\"al 
tious and economical manner consistent with the interests of of the portion of the prellminary Project schedule relating to 
the Owner. The Owner shall endeavor to promote hacmony the performance of the Archill:Ct's services. The Construction 
and cooperation among the OWner, Architect, Construction Manager shall coordinate and integrate the preliminary Proj­
Manager and other persons or entities employed by the Owner ect schedule with the services and activities of the OWner, 
for the Project. Architect and Construction Manager. As design proceedS, the 

prellmlnary Project schedule shall be updated to indicate pro­
1.2 GENERAL CONDITIONS posed activity sequences and durations, milestone dates for 

For the Construction Phase, the General Conditions of the 
Contract shall be the1997 Edition of AIA Document AlOI, 
General Conditions of the Contract for Construction, which 
is incorporated herein by reference. For the Preconstruction 
Phase, or in the event that the Preconstruction and Construc­
tion Phases proceed concurrently, AIA Document AlOl shaU 
apply to the Preconstruction Phase only as speclfica11y pro­
vided in this Agreement. The term "Contractor" as used in 
AlA Document AlOI shall mean the Construction Manager. 

receipt and approval of pertinent Information, submlttal of 
a Guaranteed Maximum Price proposal, prepai:2don and pro­
cessing of shop drawings and samples, delivery of materials 
or equipment requIring long-lead time procurement, Owner's 
occupancy requirements showing portions of the Project 
having occupancy priority, and proposed date of Substantial 
Completion. If prel1minary ProjeCt schedule updates indicate 
that previously approved schedules may not be met, the con­
struction Manager shall make appropriate recommendations 
to the OWner and Architect. 

ARTICLE 2 
2.1.4 PHASED CONSTRUCTION 

CONSTRUCTION MANAGER'S 
RESPONSIBILITIES 

The Construction Manager shall make recommendations to 
the Owner and Architect regarding the phased Issuance of 
Drawings and Specifications to I3ci1itate phased construction 
of the Work, If such phased construction is appropriate for 

described in this Article. The services to be uncter 
l:!l'~r::t:Onstruction Phase 

services. If the Owner an ction Manager agree, after 

the Project, taking into consideration such f.lctors as econ­
omies, time of performance, ava1.bbllity of labor and mate­
rials, and provisions for temporary I3ci1ities. 

consultation wi chitect, the Construction Phase may 2.1.5 PREUMINARY COST ESnMATES 
co fore the Preconstruction Phase Is completed, 

2.1.5.1 When the Owner has sufficientiy identified the Proj­
ect requirements and the Archill:Ct has prepared other basic 

2.1 PRECONSTRUCTION PHASE design criteria, the Construction Manager shall prepare, for 
the review of the Architect and approVlll of the Owner, a 

2.1.1 PREUMINARY EVAWATION pre1lminary cost estimate utillzing area, volume or slmilar con­

The Construction Manager shall provide a prellmlnary evalua­
ceptual estimating techniques. 

tion of the Owner's program and Project budget requirements, , 2.1.5.2 When Schematic Design Documents have been pre­
each in terms of the other. pared by the Archill:Ct and approved by the Owner, the Con­

2.1.2 CONSULTATION 
struction Manager shall prepare for the review of the Archi­
tect and approval of the Ownet; a more detalled estimate with 

The Construction Manager with the Architect shall jointly 
schedule and attend regular meetings with the OWner and 
Architect. The Construction Manager shall consult with the 
Owner and Architect regarding site use and improvements, 

supporting data. During the preparation of the Design Devel­
opment Documents, the Construction Manager shall update 
and refine this estimate at appropriate intervals agreed to by 
the Owner, Architect and Construction Manager. 

and toe selection of materials, buDding systems and eqUip­ 2.1.5.3 When Design Development Documents have been 
ment. The Construction Manager shall provide recomme teet and approved by the Owner, thepre d b 

AlA DOCUMENT A121ICMo WId NJIC DOCUMENT _ • OWNEIHX)NS11WC1lOH MANAG/IR AGIUIIIMIINT· 1991 I!Dl11ON 
lJAe • C>1991 • 11iII AMIIRlCAN INSllTUTI! OJ! AIIQtITIICJS, 173S MIIW YOIIX AVIINUB, N~, 'IIIIWIINQroN. o.c. ZOOO6-5lO9 A121/CMc
AGe:!' • C>1991 • nm ASSOCIATI!I) OEN!IW. coNTRllCTORS OP AM1IIllCA, IlIS7 II S'I1UIBT, llW" WASHINGtON. o.c. 
lQ006.S109.WMMNG:~~"""Wl.CIlf¥IIbl"'''''''''''¥IoIIIIIIr''"",.,alllllllon. NIC _.1881 S 



Construction Manager shall prepare a deWled estimate with 

supporting data for review by the Architect and approval by 

the Owner, During the preparation of the Construction Docu­

ments, the Construction Manager shall update and refine this 


. estimate at appropriate intervals agreed to by the Owner, Archi­

tect and Construction Manager. 

2.1.5.4 Ifany estimate submitted to the Owner exceeds pre­
viously approved estimates or the Owner's budget, the Con­
struction Manager shall make appropriate recommendations 
to the Owner and !Uchltect. 

IMiI; 	 ewee.fRVt..... Afl. 8I1PP1=1E... 

tor interest in the Project and shall furnish to the Ow d 

Architect for their informatlon a list of possible ontrac­
tors, including suppliers who are to furnish or equip­
ment fabricated to a specbl design, fro om proposals will 

be requested for each princlpal on of the Work. The 

Architect will promptly repl Writing to the Construction 

Manager If the Architec wner know of any objection to 

such subcontracto supplier. The receipt of such list shall 

not require th er or ArchItect to investigate the quaUft~-
tiofts of posed subcontractors or suppliers, nor shall It 

~,."l",...t'f, e right of the Owner or Architect later to object to 


2.1.7 	 LONG-LEAD TlME ITEMS 

The Construction Manager shall recommend to the Owner 

and Architect a schedule for procurement of long-lead time 

items which will constltute part of the Work as required to 

meet the Project schedule. If such long-lead time Items are 

procured by the Owner, they shall be procured on terms and 

conditions acceptable to the Construction Manager. ,Upon the 

Owner's acceptance of the Construction Manager's Guaran· 

teed Maximum Price proposal, all contracts for such items shall 

be assigned by the Owner to the Construction Manager, who 

shall accept responsibility for such items as If procured by 

the Construction Manager. The Construction Manager shall 

expedite the delivery of long-lead time items. 


2.1.8 	 EXTENT OF RESPONSIBILITY 

The Construction Manager dCle$ not warrant or guarantee estl­

mateund schedules except as 'may be Included as part of the 

Guaranteed Maximum Price. The recommendations and 

advice of the Constructlon Manager concerning design alter­

natives shall be subject to the review and approval of the 

Owner and the Owner's professIonal consultants. It is not the 

Construction Manager's responsibility to ascertain that the 

Drawings and Specifications are in accordance with appUcable 

laws, starutes, ordinances, bullding codes, rules and regula­

tions. However, if the Construction Manager recognizes that 

portions of the Drawings and Specifications are at variance 

therewith, the Construction Manager shall promptly notify 

the Architect and Owner in writing. 


2.1.9 	 EQUAL EMPLOYMENT OPPORTUNITY 

AND AFFIRMATIVE ACTION 


The Construction Manager shall comply with applicable laws, 

regulations and special requirements of the Contract Docu­

ments regarding equal employment opportunity and affir· 

mative action programs. 


2.2 	 GUARANTEED MAXIMUM PRICE 

PROPOSAL AND CONTRACT TIME 


SiS" Wflen thl! QfIIlI1 in88 _iii i,.lifiallllti~A£ OK ,ufOmept'l! 
"Ie~e~fft'flf!lf!;ll1!e~te;!'r1!Ith!l4e!-i6&e8l1!!\I16'"~AlitEe!fitilegee.fl"MIIllf.MlJ18tt1'lIf!oE6;1!Ml18W.loflflf4~~piM9iN5;e• .aQ"'·¥eHMt"'~all1ilo-~8 

Co.st of the Work and the Construction Manager's rc 

2.2.2 As the Drawings and Specifications may not hed 
at the time the Guaranteed Maximum Price p osa! is pre­

ovide In the 
Guaranteed Maximum Price for further elopment of the 
Drawings and SpecificatiOns by the chltect that Is consis­

and reasonably inferable 
therefrom. Such further deve ment does not include such 
things as changes In sco systemS, kinds and quality of 
materlals. finishes or e mem, all ofwhich, If required, shall 

hange Order. 

ted Cost of the Work shall include the Con­
struction r's contingency, a sum established by the 

rion Manager for the Construction Manager'S. ex-
cl use to cover costs arising under Subparagraph 2.2.2 

d other costs which are properly reimbursable as COSt of 

2.2.4 	 BASIS OF GUARANTEED MAXIMUM PRICE 

The Construction Manager shall include with the Guaranteed 
Maximum Price proposal a written statement of Its basis, 
which shall Include: 

•1 A list of the Drawings and Speclficatiofts, including 
all addenda thereto and the Conditions of the Con­
tract, which were used In preparation of the Guaran­
teed Maximum Price proposal. 

.2 A list of alloWll1lces and a statement of their basis. 

.3 A list of the clarifications and assumptions made by 
the Construction Manager In the preparation of the 
Guaranteed Maximum Price proposal to supple­
ment the Information contained in the Drawings and 

. Specifications. 
.4 The proposed Guaranteed Maximum Price, including 

a statement of the estimated cost organized by trade 
categOries, alIOWl11lces, contingency, and other Items 
and the fee that comprise the Guaranteed Maxi­

,mum Price. 
.5 The Date of Substantial Completion upon which the 

proposed Guaranteed Maximum Price Is based, and 
a schedule of the Construction Documents issuance 
dates upon "",hlch the date of Substantial Completion 
Is based. 

2.2.5 The Construction Manager shall meet with the Owner 
and Architect to review the Guaranteed Maximum Price pro­
posal and the written statement of its basis. In the event that 
the Owner or Architect discovers any inconsistencies or inac­
curacies in the information presented, they shall promptly 
notify the Construction Manager. who shall make appropriate 
adjustments to the Guaranteed Maximum Price proposal, its 
basis or both. 

2.2.6 Unless the Owner accepts the Guaranteed Maximum 
Price proposal In writing on or before the date specified in 
the proposal for such acceptance and so notifies the Construc­
tion Manager, the Guaranteed Maximum Price proposal shall 
not be effective without written acceptance by the Construc­
tion Manager, 

2.2.7 Prior to the Owner's acceptance of the Construction 
Manager's Guaranteed Maximum Price proposal 'and issu· 
ance of a Notice to Proceed, the Construction Manager shall 
nOt incur any cost to be reimbursed as part of the Cost of 
~e Work, excePf ~ the Owner may specifically authorize 
~ Wrl~. 0 ( 1 
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2.2.8 Upon acceptmce by the Owner of the Guaranreed Max­
imum Price proposal, the Guaranreed Maximum Price and irs 
basis shall be set forth in Amendment No.1. The Guaranteed 
Maximum Price shall be subject to additions and deductions 
by a change in the Work as provided in the Contract 
Documents and the date of Substantial Completion shall be 
subject to adjustment as provided in the Contract Documenrs. 

2.2.9 The Owner shall authorize and cause the Architect to 
revise the Drawings and Specifications to the exlent necessary 
to reflect the agreed-upon assumptlons and clarlflC3tlons con­
tained in Amendment No. I. Such revised Drawings and Spec­
ifications shall be furnished to the Construction Manager In 
accordance with schedules agreed to by the Owner, Architect 
and Construction Manager. The Construction Manager shall 
promptly notify the Architect and Owner if such revised 
Drawings and SpecificatiOns are Inconslsrent with the agreed­
upon assumptions and clarifications. 

2.3 CONSTRUCTION PHASE 

2.3.1 GENERAL 

2.3.1.1 The Construction Phase shall commence on the 
earlier of: 

(1) the Owner's acceptmce of the Construction 
Manager's Guaranteed Maximum Price proposal and 
issuance of a Notice to Proceed, or 
(2) the Owner's first authorization to the Construction 
Manager to: 

(a) award a subcontract, or 
(b) undertake construction Work with the Con­
struction Manager's own forces, or 
(c) issue a purchase order for materials or equip­
ment required for the Work. 

Iha.1 .t,IiIMltlle:r'U:FI8N 

Manager does not customarily perform with the Construc n 
Manager's own personnel shaH be performed under s con­
tracrs or by other appropriate agreemenrs with the nstruc­
tion Manager. The Construction Manager shall tain bids 
from Subcontractors and from suppliers of ma or equip­
ment fabricated to a special design for the Wi from the list 
previously reviewed and, alter analyzin such bids, shall 
deliver such bids to the Owner and . t. The Owner shaH 
then determine, with the advice of th onstructlon Manager 
and subject to the reasonable objec' n of the Archlrect, which 
bids will be accepted. The Own designare specific per­
sons or entities from whom Construction M~ger shall 
obtain bids; however, if the uaranreed Maximum Price has 
been established, the Ower may not prohibit the Construc­
tion Manager from ob ng bids from other qualified bid­
ders. The Construct' Manager shall not be required to con­
tract with anyon 0 whom the Construction Manager has 
reasonable obj lion. 

2,3.2.2 If e Guaranteed Maximum Price has been estab­
lished a specific bidder among those whose bids are 
detive d by the Construction Manager to the Owner and 
Arc ect (J) is recommended to the Owner by the Construc­
t' Manager; (2) is qualified to perform that portion of the . . 	 . 

exceptiOns, but the Owner requires that another bid 
accepted, then the Construction Manager may require at 
a change in the Work be issued to adjust the Contract ime 
and the Guaranreed Maximum Price by the difference b 
the bid of the person or entity recommended to th wner 
by the Construction Manager and the amount of t subcon­
tract or other agreement actually signed with th person or 
entity designared by the Owner. 

2.3.2.3 Subcontracts and agreemenrs with su pliers furnish­
ing materials or equipment fabricated to as' design shall 
conform to the payment provlslons ofSubp graphs 7.1.8 and 
7.1.9 and shall not be awarded on the b of cost plus a fee 
without the prior consent of the Ow 

2.3.2.4 The Construction Manager s all schedule and con­
duct meetings at which the Owner chltect, Construction 
Manager and appropriare Subcon IS can discuss the status 
of the Work. The Construction ager shall prepare and 
promptly distribute meeting utes. 

2.3.2.5 Promptly after the 0 er's acceptmce of the Guaran­
teed Maximum Price pro sal, the Construction Manager 
shaH prepare a schedule' accordance with Paragraph 3.10 
of AIA Document A201, eluding the Owner's occupancy 
requlremenrs. 

2.3.2.6 The Cons 	 tion Manager shall provide monthly 
e Owner and Architect on the progress 

e Construction Manager shall malntaln 
a dally log con Ing a record of weather, Subcontractors 
working on th Site, number of workers, Work accomplish­
ed, probletns ncountered and other similar relevant data as 
the Owner y reasonably require. The log shall be available 
to the Ower and Architect. 

e Construction Manager shaH develop a system of 
trol for the Work, Including regular monitoring of 

OSIS for activities In progress and estlmares for uncom­
tasks and proposed changes. The Construction Manager 

sh identify variances between actual and estimated costs 
d ~eport the VllrianCes to the Owner and Architect at reg­

2.4 PROFESSIONAL SERVICES 

The Construction Manager shall not be required to provide 
professional services which constiture the practice of archlrec­
ture or engineering, unless such services are specifically 
required by the Contract Documenrs for a portion of the Work 
or unless the Construction Manager has specifically agreed 
in writing to provide such services. 1n such event, the Con­
struction Manager shall cause such services to be performed 
by appropriately licensed professionals. 

2.5 UNSAFE MATERIALS 

In addition to the provisions of Paragraph 10. 3AIA Docu­
ment A20l. If reasonable precautions will be inadequate to 
prevent foreseeable bodily injury or death to persons resulting 
from a material or substance encountered but not creared 
on the sire by the Construction Manager, the Construction 
Manager shall, upon recognizing the condition, immediately 
stOp Work In the affecred area and report the condition to 
the Owner and Architect in writing. The Owner, Construc­
tion Manager and Architect shall then proceed In the same 
manner described in Subparagraph.10. 3.2 o.f AlA Document 
A201. The Owner shall be responsible for obtaining the ser­
vices of a licensed laboratory to verify the presence or absence 
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of the material or substance reported by the Construction 
Manager and, in the event such material or substance Is found 
to be present, to verify that it has been rendered harmless. 
Unless otherwise required by the Contract Documents, the 
Owner shall furnIsh In writing to the Construction Manager 
and Architect the names and qualifications of persons or enti­
ties who are to perform tests verlfylng the p~nce or absence 
of such material or substance or who are to perform the task 
of removal or safe containment ofsuch materi21 or substance. 
The Construction Manager and Architect will promptly reply 
to the Owner In writing stating whether or not either has 
reasonable objection to the persons or entities proposed by 
the Owner. If either the Construction Manager or Architect 
has an objection to a person or entity proposed by the Owner, 
the Owner shall propose another to whom the Construction 
Manager and Architect have no reasonable ob/ectlon. 

ARTICLE 3 

OWNER'S RESPONSIBILITIES 

3.1 	 INFORMATION AND SERVICES 

3.1.1 The Owner shall provide fulllnformation In a timely 
manner regarding the requirements of the Project, Including 
a program which sets forth the Owner's objectives, const.raints 
and criteria, including space requirements and relationships, 
tlodblllty and expandabllity requirements, special equipment 
and systems, and site requirements. 

3.1.2 The Owner, upon written request from the Construc­
tion Manager, shall furnIsh evidence of Project financing prior 
to the stan of the Construction Phase and from time to time 

'thereafter as the Construction Manager may request. Fur­
nlshJng of such evidence sh211 be a condition precedent to 
commencement or continuation of the Work. 

3.1.3 The Owner shall establish and update an overall budget 
for the Project, based on consultation with the Construction 
Manager and Architect, which shall include contlngendes for 
changes in the Work and other costs which are the respon­
sibility of the Owner. 

8.1.4 	 &1=A"'."'RAIo ANI) ..'lIRe.I••iN....... 'Ri8i8, 
8YFWEV8 AftS RENRJ8 

following with reasonable promptness and at the 0 c's 
expense, and the Construction Manager sh211 be led to 
rely upon the. accuracy of any such lnforma ,reports, 
surveys, drawings and tests described auses 3.1A.I 
through 3.1.4A, except to the extent the Construction 
Manager knows of any Inaccuracy: 

3.1.4.1 	 Reports, surveys, dra gs arid tests concerning the 
are required by law. 

3.1A.2 Surveys desc g physlc21 characteristics, legallimita­
tions and utility. cations for the site of the Project, and a 

escrlptlon of the site. The surveys and legal 
informat" shall Include, as appllcable, grades and lines of 
stree alleys, pavements and adjoining property and struc­

; adjacent drainage; rights-of-'\"Y'ay. restrictions, easements, . . 

VOL. 82 


, , 
pertaining to existing buildings, other Improvements and II' 
and Information concerning available utlllty services m nes, 
both public and private, above and below grade, luding 
Inverts and depths. All information on the su shall be 
referenced to a project benchmark. 

3.1A.3 The services of geotechnical en eers when such 
services are requested by the Construe n Manager. Such ser­
vices may include but are not limite test borings, test pits, 
determinations of soU bearing val , percolation tests, evalua­
tions of hazardous materl21s, und corrosion and resistivity 
tests, Including necessary eratlons for anticipating sub­
soil conditions, with r rts and appropriate professional 
recommendations. 

mechanical, chemical, air and water poIlu­
or hazardous materials, and other laboratory 

and enviro ental tests, inspections and reports which are 
y law. 

The services ofother consultants when such services 
reasonably required by the scope of the Project and are 

9.2 	 8\,..,IE"'8 BEeIBtI:'liFlill FI&P...ltFFA1W4i 

shall have express authority to bind the Owner wi eet 
to all matters requiring the Owner's appro orlzatlon. 
ThIs representative shall have the a to make decisions 
on behalf of the Owner co ng estimates and schedules, 
construction bud changes In the Vlbrk, and sh21i 

':!io.-.;;,.....,ions promptly and furnish Information 
exJ~~:rosly, so as to avoid unreasonable deiay In the ser­

3.3 	 ARCHITECl 

The Owner shall retain an Architect to provide the Basic Ser­
vices, including norm21 structural, mechanlc21 and electrical 
engineering services, other than cost estimating services, 
described In the edition ofAlA Document 8141 current as of 
the date of th,ls Agreement. The Owner shall authorize and 
cause the ArchJtect to provide those Additlon21 Services 
described in AlA Document 8141. requested by the Construc­
tion Manager which must necessarily be provided by the 
Archl~ct for the Preconstructlon and Construction Phases of 
the Work. Such services shall be provided In accordance with 
time schedules agreed to by the Owner, Architect and Con­
struction ManlISer. Upon request of the Construction Manager, 
the Owner sh211 furnish to the Construction Manager a copy 
of the Owner's Agreement with the Architect, from whJch 
compensation provIsions may be deleted. 

3.4 	 LEGAL REQUIREMENTS 

The Owner shall det6:mine and advIse the Architect and Con­
struction Manager of any speclallegal requirements relating 
spectflcalJy to the Project which differ from those generally 
applicable to construction in the JurIsdiction of the Project. 
The Owner shall furnIsh such legal services as are necessary 
to provide the Information and services required under 
Paragraph 3.1. 
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4.2 PAYMENTS 

4.2.1 Payments shall be made monthly following presentation 0 e Construction Manager's invoice and, where applicable, 
shall be in proportion to services performed. 

4.2.2 Payments are due and payable . 
invoice is received by the Owner. Amounts unpaid after 
below, or In the absence thereof, at the legal rate pr 

( ) days from the date the Construction Manager's 
date on which payment is due shall bear interest at the rate entered 

ing from time to time at the'place where the Project is located. 

(Usury/a"" and requirements untkr the re 
Construction Manager~ principal plaau 
be obtained ",lib respect to de/e/lons or 

7l-utb In Lending .ilel, similar stat4 and Ioc;a/ consumer CYlldlt laws and olb", regulations at lbe 0WnIIr's and 
ness, lbe Irxatton oj tbe ProJIICl and /IlmIJIHn1 may Iil/JIICl tbII ualidily 01 Ibis~. L'8"I adtllClt sbouId 

l/ications, and also regarding requirements such ItS wrlqm dtsdOSUTU or waiven.) 

ARTICLE 5 

COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

ompensate the Construction Manager for Construction Phase serviCes as follows: 

5.1 SATION 

Afffl8LE 4 


eeMPENSATI8r. ANa PMIMENTS FeR PREeeNSTRl::leTleN PIIAeE SERVleES 


4.1 COMPENSATION 

4.1.1 For the services described in Paragraphs 2.1 and 2.2 the Construction Manager's compensation shall be calculated as t; 
(SIa" basis oj compensation, wbetMr a stipulat4d sum, mUltiple oj Direct PIIrronne/ E:xpensll, actual cost, etc. 
as appllcabl • .) 

4.1.2 Compensation for Preconstruction Phase services shall be equitlbly adjusted Ifsuch 
from the date of this Agreement or If the originally co 

ices extend beyond 
plated scope of services is signifi­

candy modified. 

4.1.3 If compensation is based on a multiple of Direct Personnel Expense. Dir Personnel Expense is defined as the direct 
salaries of the Construction Manager's personnel engaged in the Project and e portion of the COSt of their mandatOry and 
customary contributions and benefits related thereto, such as employment and other statutOry employee benefits, Insurance, 
sick leave, holidays. vacations. pensiOns and similar contributions and neflts. 

5.1.1 For e Construction Manager's performance of the Work as described in Paragraph 2.3, the Owner shall pay the Can­
structi Manager in current funds the Contract Sum consisting of the Cost of the Work as defined in Article 6 and the Con­
stru on Manager's Fee determined as follows: 
(. e a lump sum, percentage Of actual Cost of tb. II'brlr or otber provision Jor determining tbe Construction llianagtrr 's ~ and ""Plain bow tbe Construction 

.~ 
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8.1:9 

~"'11'l'8 "'IS8 I!!l, the €eMtl'\letien M'ftI!SV6j.StteX2eteNpS:eee'S'75ith Me ret!JllireMIMII IIf HIe 8l1ee8ftffllete. 

6.2 81:M:RAU'1!E8 MMIMtfM 'Rle! 

to exceed the amount provided in Amendment No. I, subject to additions and deductions brasprovided 
in the Contract Documents. Such maximum sum as adjusted b a e Work is referred to in the Contract 
Documents as the Guaranteed Maximum P . ou cause the Guaranteed Maximum Price to be exceeded shaIJ 
be paid by the Co r without reimbursement by the Owner. 

5.3 CHANGES IN THE WORK 

5.3.1 Adjustments to the Guaranteed Maximum Price on account ofchanges in the Work subsequent to the execution of Amend­
ment No. 1 may be determined by any of the methods listed in Subparagraph 7.3.3 of AlA Document A201. 

allowance for overhead and profit" as used in ocument A20l shall have the meanings assigned 
plus a fee), the terms "cost" and "fee" as used In Clause 7.3.3.3 of AlA Documen and "a reasonable 

to them in that e modified by this Article 5. Adjustments to subcontracts awarded with the Owner's 

5.3.3 In calculating adjustments to the Contract, the terms "cost" and "costs" as used in the above-referenced provisions of 
AlA Document A201 shall mean the Cost of the Work as defined In Article 6 of this Agreement and the terms "and a reasonable 
allowance for overhead and profit" shall mean the Construction Manager's Fee as defined in Subparagraph 5.1.1 of this Agreement'. 

5.3.4 If no speciflc provision is made in Subparagraph 5.1.1 for adjustment of the Construction Manager's Fee in the case of 
changes in the Work, or If the extent of such changes is such, in the aggregate, that application of the adjustment provisions 
of Subparagraph 5.1.1 will cause substantial inequity to the Owner or Construction Manager, the Construction Manager's Fee 
shall be eqUitably adjusted on the basis of the fee established for the original WOrk .. 

ARTICLE 6 
..~ COST OF THE WORK FOR CONSTRUCTION PHASE 

6.1 COSTS 'It) BE REIMBURSED 

6.1.1 The term "Cost of the WOrk" shall mean costs necessarily Incurred by the Construction Manager in the proper perfor­
mance of the WOrk. Such costs shall be at rates not higher than those customarily paId at the place of the Project except with 
prior consent of the Owner. The Cost of the Work shall include only the items set forth in this Article 6. 
8.1.2 LlceeR ee818 

WOrk at the site or, with the Owner's agreement. at off-site workshops . 
• 2 'Wages or salaries of the Construction Manager's supervisory and administrative personnel when stati 

with the Owner's agreement. 
(If it Is IntendJild tbat tbe wages or salaries of certain pn;sonnlll statiotulti at tbe Cotut1'UctlOR Manager ~ princl 
office sball be included In lbe Cost of tbe 1I'b'*. sud> pn;sonnBI sbaU be IdmttJiBd bela",,) 

.3 Wages and salaries of the Construc anager's supervisory or administrative personnel engaged, at !ilctorles, workshops 
or on the road, in expediti e production or transportation of materials or equipment required for the Work, but 
only for that portion eir time required for the 'WOrk. 

ed by the Construction Manager for taxes, insurance, contributions, assessments and benefits required 
ective bargaining agreements, and, for personnel not covered by such agreements, customary benefits 

sick leave, ',Ile~lcaJ and health benefits, holidays, vacations and pensions, provided that such costs are based 
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6.1.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTIOH 

.1 	 Costs, including transportation, of materials and equipment Incorporated or to be incorporated in the completed 
construction . 

•2 Costs of materlals described In the preceding Clause 6.1.4.1 in excess of those actually installed but required to provide 
reasonable allowance for waste and for spoilage. Unused excess materials, if any, shall be handed over to the Owner 
at the completion of the Work or, at the Owner's option, shall be sold by the ConstrUction Manager; amounts realized, 
if any, from such sales shall be credited to the Owner as a deduction from the Cost of the Work. 

6.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS 

.1 	 Costs, including transportation, installation, maintenance, dismantling and removal of materials, supplies, temporary 
faCilities, machinery, equipment, and hand tools not customarily owned by the construction workers, which are pro­
vided by the Construction Manager at the site and fully consumed In the performance of the Work; and cost less salvage 
value on such items if not fully consumed, whether sold to others or retained by the Construction Manager. Cost for 
items previously used by the Construction Manager shall mean fair market value:. 

.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customariiy owned by the construc­
tion workers, which are provided by the Construction Manager at the site, whether rented from the Construction M:ariager 
or others, and costs of transportation, installation, minor repairs and replacements. dismantling and removal thereof. 
Rates and quantities of equipment rented shall be subject to the Owner's prior approval. 

,3 Costs of removal of debris from the site . 
.4 Reproduction costs, costs of telegrams, facsimile transmissions and long-distance telephone calls, postage and express 

delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 
.5 That portion of the reasonable travel and subsistence expenses of the Construction Manager's personnel Incurred while 

traveling in discharge of duties connected-with the Work. 

6.1.6 MISCELLANEOUS COSTS 

.1 	 That portion directly attributable to this Contract of premiums for Insurance and bonds. 
(If cbargeslor self insuraTlCtl are to 0. Indutkd, sptIf;ily to. basis o/ .....mbursem_.) 

.2 Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for which the Con­
struction Manager is liable . 

•3 	Fees and assessments for the building permit and for other permits, licenses and Inspections for which the Construc­
tion Manager is required by the Contract Documents to pay. 

.4 Fees of testing laboratories for tests required by the Contract Documents, except those related to nonconforming Work 
other than that for which payment is permitted by Ciause 6.1.8.2 . 

.s 	Royalties and license fees paid for the use ofa particular design. process or product required by the Contract Documents; 
the cost of defending suits or clalms for infr~gement of patent or other intellectual property rights arising from such 
requirement by the Contract Documents; payments made in accordance with legal judgments against the Construction 
Manager resulting from such suits or claims and payments of settlements made with the Owner's consent; provided, 
however, that such costs of legal defenses, judgments and settlements shall not be Included In the calculation of the 
Construction Manager's Fee or the Guaranteed Maximum Price and provided that such royalties, fees and costs are not 
excluded by the last sentence of Subparagraph 3.17.1 of AlA Document A201 or other provisions of the Contract 
Documents . 

•6 Data processing costs related to the Work. 
•7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific responsibility 

to the Owner set forth in this Agreement . 
•8 	Legal, mediation and arbitration costs, other than those arising from disputes between the Owner and Construction 

Manager, reasonably incurred by the Construction Manager In the performance of the Work and with the Owner's writ­
ten permission, which permisSion shall not be unreasonably withheld . 

•9 Expenses incurred in accordance with the Construction Manager's standard personnel policy for relocation and tem­
porary living allowances of personnel required for the Work, in case it Is necessary to relocate such personnel from 
distant locations. 

6.1.7 	 OTHER COSTS 

.1 Other costs incurred in the performance of the Work if and to the extent approved In ad~ce In writing by the Owner. 

6.1.8 EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK 

The Cost Of the Work shall also include COSts descrlbed in Subparagraph 6.1.1 which are Incurred by the Construction'Manager; 
.1 In taking action to prevent threatened damage, injury or loss in case of an emergency affecting the safety of persons 

and property. as provided in ParagraphlO. 2 of AlA Document A20l . 
•2 In repairing or correcting damaged or nonconforming Work executed by the Construction Manager or the Construc­

tion Manager's Subcontractors or suppliers. provided that such damaged or nonconforming Work was not caused by 
the negligence or failure to fulfill a specific respo . . to the'Own in this Agreement of the Construction 
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Manager or the Construction Manager's foremen, engineers or superintendents, or other supervisory, administrative 
or managerial personnel of the Construction Manager, or the failure of the Construction Manager's personnel to super­
vise adequately the Work oC the SubcontractOrs or suppllers, and only to the extent th2t the cost of repair or correction 
is not recoverable by the Construction Manager from Insurance, Subcontractors or suppliers. 

6.1.9 The costs described in Subparagraphs 6.1.1 through 6.1.8 shall be Included in the Cost of the Work notwithstanding any 
provision of AlA Document A201 or other Conditions of the Contract which may require the Construction Manager to pay 
such costs, unless such costs are excluded by the provisions of Paragraph 6.2. 

6.2 COSTS NOT TO BE REIMBURSED 

6.2.1 The Cost of the Work shall nOt Include: 
.1 	 Salarles and other compensation of the Construction Manager's personnel stationed at the Construction Manager's principal 

office or offices other than the site office, except as speclfically provided in Clauses 6.1.2.2 and 6.1.2.3 . 
•2 Expenses oC the Construction Manager's prlnclpal office and offices other than the Site office except as specifically pro­

vided in Paragraph 6.1. 
•3 Overhead and general expenses, except as may be expressly Included In Paragraph 6.1. 

.4 The Construction Manager's capital expenses, Including Interest on the Construction Manager's capitll employed for 


the Work . 

. 5 Rentll costs of machinery and equipment, except as specifically provided in Subparagraph 6.1.5.2 . 

•6 	Except as provided in Clause 6.1.8.2, costs due to the negligence of the Construction Manager or to the failure of the 

Construction Manager to fulfill a specific responsibility to the Owner set forth In this Agreement . 
•7 Costs incurred in the performance of Preconstructlon Phase Services . 
•8 Except as provided in Clause 6.l.7.1, any cost not specifically and expressly described In Paragraph 6.1. 
•9 Costs which would cause the G~atjUlteed Maximum Price to be exceeded. 

6.3 DISCOUNTS, REBATES AND REFUNDS 

the payment, the Construction Manager Included them in an Appllcation for Payment and receive e or from 
the Owner, or (2) the Owner has deposited funds with the Construction Mana 0 make payments; otherwise, 
cash discounts shall accrue to the Construction Mana er. , rebates, refunds and amounts received from sales 
of surplus materials and equipment e Owner, and the Construction Manager shall make provisions so that 

6.3.2 Amounts which accrue to the Owner in accordance with the provisions of Subparagraph 6.3.1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 

6.4 ACCOUNTING RECORDS 

6.4.1 The Construction Manager shall keep full and detalled accounts and exercise such controls as may be necessary for proper 
financial management under this Contract; the accounting and control systems shall be satlshctory to the Owner. The Owner 
and the Owner's accountants shall be afforded access to the Construction Manager's records, books, correspondence, instruc­
tions, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda and other datl relating to this Project, and the 
Construction Manager shall preserve these for a period of three years after final payment, or for such longer period as may 
be required by law. 

ARTICLE 7 

CONSTRUCTION PHASE 

7.1 PROGRESS PAYMENTS 

7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates for Pay­
ment issued by the Architect, the Owner shall malte progress payments on account of the Contract Sum to the Construction 
Manager as provided below and elsewhere in the Contract Documents. 

7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month, 
or as follows: 

of a month, the Owner shall make payment to the Construction Manager not later day 
of the month. If an Application for y t e Architect after the application date ftxed above, 
payment shall be r not later th2n days after the Architect receives the 
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7.1.4 With each Application for Payment, the Conslruction Manager shall submit payrolls, petty cash accounts, receipted invoices 
or invoices wilh check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate that 
cash disbursements already made by the Construction Manager on account of the COSt of the Work equal or exceed (1) progress 
payments already received by the Construction Manager; less (2) that portion of those payments attributable to the Construc­
tion Manager's Fee: plus (3) payrolls for the period covered by the present Application for Payment. 

7.1.5 Each Application for Payment shall be based upon the most recent schedule of values submitted by the Construction 
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed Maximum 
Price among the various portions of the Work, except that the Construction Manager's Fee shall be shown as a single separate 
item. The schedule of values shall be prepared In such form and supported by such data to substantiate its accuracy as the 
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Construction 
Manager's Applications for Payment. 

7.1.6 ApplicatiOns for Payment shall show the percentage completion of each portion of the Work as of the end of the period 
covered by the Application for Payment. The percentage completion shall be the lesser of (1) the percentage of that portion 
of the Work which has actually been completed or (2) the percentage obtlined by dividing (a) the expense which has actually 
been incurred by the Construction Manager on account of that portion of the Work for which the Construction Manager has 
made or intends to make actual payment prior to the next Application for Payment by (b) the share of the Guaranteed Maximum 
Price allocated to that portion of the Work in the schedule of values. 

7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows: 
.1 Th.ke that portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by multiply­

ing the percentage completion of each portion of the Work by the share of the Guaranteed Maximum Price allocated 
to that portion of the Work in the schedule of values. Pending final determination of cost to the Owner of changes 
in the Work, amounts not in dispute may be included as provided in Subparagraph 7.3.8 of AIA DocumentA201.eve 
though the Guaranteed Maximum Price has not yet been adjusted by Change Order . 

•2 	Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered and suitably 

stored at the site for subsequent Incorporation In the Work or, if approved in advance by the Owner, suitably stored 

off the site at a location agreed upon in writing . 


.3 	Add the Construction Manager's Fee, less retainage of five----------------- percent ( 5 %). 

The Construction Manager's Fee shall be computed upon the Cost of the Work described in the two preceding Clauses 

at the rate stated in Subparagraph 5.1.1 or, ifthe Construction Manager's Fee Is stated as a fIXed sum in that Subparagraph, 

shall be an amount which 'bears the same ratio to that fixed-sum Fee as the Cost of the Work In the two preceding 

Clauses bears to a reasonable estimate of the probable Cost of the Work upon its completion . 


. 4 Subtract the aggregate of previous payments made by the Owner. 


.5 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by Subparagraph 

7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the Owner's 
accountants in such documentation . 


.6 Subtract amounts, Ifany, for which the Architect has withheld or nullified a Certificate for Payment as provided in Paragraph 

9.5 of AlA Document A20I. 

7.1.8 Except with the Owner's prior approval, payments to Subcontractors shall be subject to retention of not less than 
five--------------------percent ( 5%). The Owner and the Construction Manager shall agree 

upon a mutually acceptable procedure for review and approval of payments and retention for subcontracts. 

7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 

7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to rely on the 
accuracy and completeness of the information furnished by the Construction Manager and shall not be deemed to represent 
that the Architect has made a detliled examination, audit or arithmetic verification of the documentation submitted in accor­
dance with Subparagraph 7.1.4 or other supporting data; that the Architect has made exhaustive or continuous on-site inspec­
tions or that the Architect has made examinations·to ascertain how or for what purposes the Construction Manager has used 
amounts previously paid on account of the Contract. Such examinations, audits and verifications, if required by the Owner, 
will be performed by the Owner's accountants acting In the sole interest of the Owner. 

~.e Fit., .. ~l¥MIiw:r 

by the Construction Manager except for the Construction Manager's responsibility to correct nonc • as provid­
ed in Subparagraph 12.2.2 of AlA Document A201, and to satisfy other re' ,y. which necessarily survive final 
payment; (2) a final Application for Payment and a fina t e COSt of the Work have been submitted by the Con­
struction Manager and reviewed accountants; and (3) a final Certificate for Payment has then been issued by 
the Archite . yment shall be made by the Owner not more than 30 days after the issuance of the Architect's final 
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tlon Manager's Fee; but not more than the Guaranteed Maximum Price . 
•2 	Subtract amounts, if any, for which the Architect withholds, In whole or in part, a fI.ruIl Certificate for Pa 


vided in Subparagraph 9.5.1 of AlA Document AlOl or other provisions of the Contract Documen 

.3 Subtract the aggregate of previous payments made by the Owner. 

If the aggregate of previous payments made by the Owner exceeds the amount due the Construction 
Manager shall reimburse the difference to the Owner. 
7.2.3 The Owner's accountants will review and report In writing on the Construction ger's final accounting within 30 
days after delivery of the final accounting to the Architect by the Construction M . Based upon such Cost of the Work 

.as the Owner's accountants report to be substantiated by the Construction Mana final accounting, and provided the other 
conditions of Subparagraph 7.2.1 have been met, the Architect will, within en days after receipt of the written repon of 
the Owner's accountants, either issue to the Owner a final Certificate fo yment with a copy to the Construction Manager, 
or notify the Construction Manager and Owner in writing of the Ar ect's reasons for withholding a cenificate as provided 
in Subparagraph 9.5.1 of AlA Document A201. The time periods ed in this Paragraph 7.2 supersede those stated In Subpara­
graph 9.4.1 of AlA Document AlO!. 

7.2.4 If the Owner's accountants report the Cost of ork as substantiated by the Construction Manager's final accounting 
to be less than claimed by the Construction r, the Construction Manager shall be entitled to proceed in accordance 
with Article 9 without a further decision of tecto Unless agreed to otherwiSe, a demand for mediation or arbitration 
of the disputed amount shall be made b e Construction Manager within 60 days after the Construction Manager's receipt 
of a copy of the Architect's final Ce te for Payment. Failure to make such demand within this 6O-day period shall result 
in the substantiated amount repq by the Owner's accountants becoming binding on the Construction Manager. Pending 
a final resolution of the dispu amount, the Owner shall pay the Construction Manager the amount cenified in the Architect's 
final Certificate for Pay 

7.2.5 If, subseque final payment and at the Owner's request, the Construction Manager incurs costs described in Paragraph 
6.1 and not ed by Paragraph 6.2 (1) to correct nonconforming Work, or (2) arising from the resolution of disputes, the 
Owner sh elmburse the Construction Manager such costs and the Construction Manager's Fee, If any, related thereto on 
the s asis as If such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. 
If Construction M:anager h~ ~icipated In savings, the ~ount of such savings shall be recal~ulated and appropriate credit 

ARTICLE 8 

INSURANCE AND BONDS 

8.1 	 I"SttMMeI! "l!l!IttlM!" ep' 'fI1! eelfM'fll:le'l'le" MAlf"!" 


, 

11.1 of AlA Document AlOl. Such insurance shall be written for not less than the following limits, or greater If required b 

8.1.1 Workers' Compensation and Employers' Liability meeting statutory limits mandated by State and Federal laws 1) limits 
in excess of those required by statute are to be provided or (2) the employer is not statutorily bound to obtai ch insurance 

8.1.2 Commercial General Liability including coverage for Prem' -Operations, Independent Contractots' Protective, Products-
Completed Operations, Contractual Liability, Personallnlu 	 d Broad Form Propeny Damage (Including coverage for Explo-

S Each Occurrence 

S General Aggregate 
S Personal and 

Advertising Injury 
S ___________ Products-Completed 

Operations Aggregate 

~ PG. ~, ~ 

coverage or (3) additional coverages are required, additional coverages and limits for such Insurance sh e as follows: 

Sion, Collapse and Underground haz::trds): 

e endorsed to have the General Aggregate apply to this Project only. 
Completed Operations insurance shall be maintained for a minimum period of at least 

) year(s) after either 90 days following Substantial Completion or final payment, whichever is earlier. 
e Contractual Liability insurance shall inclgdc:. coverage suftl~e~t~meet the obligatiOns In AlA Document AlO} 
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(1/ Umbrella Bxcess Liability coverag, Is required over tbtprimary Insurance or rtItlntion, insm tbt cOIIerage limits. Commnl:la! General Llablli 

8.1.1 AuCOiiIobile Lhtbility (owned, lloil uWiied aLici hued ,elticlc3~ fer heelil, mjll!, IllS !,lepert, _naBe. 

8.1.4 Other coverage: 

Liability limits may bt attalntd by individual policies Or by a combination 0/prim4ry policies and Ummua III'II@r 8:#:ttss Liability 

8.2 INSURANCE REQUIRED OF THE OWNER 

. During both phases of the Project, the Owner shall purchase and maintain liability property insurance. including waivers 
of subrogation, as set forth in Paragraphs 11.2 and 11.3 of AlA Document A20 uch insurance shall be written for not less 
than the following limits, or greater If required by iaw: 

_________ Deductible Per Occurrence 
___________Aggregate Deductible 

8.2.1 Property Insurance: 

8.2.2 Boiler and Machinery insurance with a limit of: ,-----------------------------­
(If nol a blanltet po/Icy. list fbt objects ro bt Insured.) 

8.3 

8..3.1 The Constructi anager (lmert "sball" or "sball not'J furnish bonds covering faithful perfor­
mance of the Co t and payment ofobligations arlsing thereunder. Bonds may be obtained through the Construction Manager's 

d the cost thereof shall be induded in the· COSt of the Work. The amount of each bond shall be equal 
percent ( %) of the Contract Sum. 

The Construction Manager sl1all deliver the required bonds to the Owner at least three days before the commencement 

ARTICLE 9 
other party to thls Agreement and with the AIDed tra-

MISCELLANEOUS PROVISIONS don Association. A demand for arbitration made con­
currently with a demand for media d shall be made 

9.1 DISPUTE RESOWTION FOR THE within a reasonable time after dlspute or other mat-
PRECONSTRUCTION PHASE ter in question has arise no event shall the demand for 

arbitration be m r the date when institution of legal
9.1.1 Claims, disputes or other matters In question between or equitab ceedlngs based upon such claim, dlspute or
the parties to this Agreement which arise prior to the com­ oth tter in question would be barred by the applicable
mencement of the Construction Phase or which relate solely 

to the Preconstruction Phase services of the Construction 

Manager or to the Owner's obligations to the Construction 

Manager during the Preconstruction Phase, shall be resolved 
 Documents shall include, by consolidation or joinder or .
by mediation or by arbitration. any other manner, the Architect, the Architect's empl es 

or consultants, except by written consent conlalnin ecific 
reference to the Agreement and signed by th chitect,9.1 shall be held in accordance with the Construction In 
Owner, Construction Manager and any other on or enti-Mediation Rules of the American Arbitration Assoc n cur­
ty sought to be jOined. No arbitration s . dude, by con­rently in effect, unless the parties mutually otherwise. 
solJdation or joinder or in any other ner, parties otherDemand for mediation shall be filed in . g with the other 
than the Owner, Construction Mana ,a separate contrac­party to this Agreement and with American Arbitration 
tor as described in Article 6 ofAlA em A20l and otherAsSOCiation. Any demand for tion shall be made within 
persons substantially involved . cOffi!1lon question of faCta reasonable time after m, dlspute or other matter in 
or law whose presence Is re ed if complete relief Is to bequestion has arise no event shall the demand for media­
accorded In arbitration. person or entity other than thetion be mad er the date when Institution of legal or 
Owner or Constructio anager or a separate cont1'll.ctor asequitabl oceedings based upon such claim, dispute or 
described in Article f AlA Document A20l shall be includedot atter in question would be barred by the applicable 
as an original thl party or additional third party to an arbi­
tration whos . terest or responsibility Is insubstantial. Con­
sent to don involving an additional person or entity 

resolved by mediation shall be decided on in accor­ shall no onstitute agreement to arbitration ofa dispute not 
dance with the Cons try Arbitration Rules of the des . d in such consent or with a person or entity not 
Ameri on Association currently in effect unless the Cd or described therein. The foregoing agreement to arbl­
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shall be specifically enforceable under appJi in any 
coun having jurisdiction thereo 

9.1.6 The award y the arbitrator or arbitrators shall 
be final grnent may be entered upon it in accordance 

. 	 . . f. 

8.! 

. . . 

arising out of or related to this Agreement or breac of 
shall be settled in accordance with Article 4 of cument 
A20I, except that in addltion to and 0 arbitration, the 
parties shall endeavor to settle . by mediation in accor­
dance with the Construc . ndustry Mediation Rules of the 
American Arbitrati oclation currently in effect unless the 
parties mu agree otherwise. Any mediation arising under 
this ph shall be conducted in accordance with the pro­
'olIiI:iQAi...Qi..:~~f!'IIf~~1..ail1iOJo4l.....3. 

9.3 	 OTHER PROVISIONS 

9.3.1 Unless otherwise noted, the terms used in this Agree­
ment shall have the same meaning as those in the 19 9 7Edi­
tion of AlA Document A201, General Conditions of the Con­
tract for Construction. 

9.3.2 	 EXTENT OF CONTRACr 

This Contract, which inCludes this Agreement and the other 
documents incorporated herein by reference. represents the 
entire and integrated agreement between the Owner and Con­
struction Manager and supetsedes all prior negotiations, 
representations or agreements, either written or oral. This 
Agreement may be amended only by written instrument sign, 
ed by both the Owner and Construction Manager. If anything 
in any document incorporated into this Agreement is incon­
sistent with this Agreement, this Agreement shall govern. 

'.'.S 	 eWI41!!ftSIIIIP AHe I:H1IE SF BeMlME'fJ8 

by the Architect, and copies thereof furnished to t on­
struction Manager, are for use solely with respe this Proj­
ect. They are not to be used by the Cons tion Manager, 
Subcontractors, Sub-subcontractors or Uers on other proj­
ects, or for additions to this Pro outside the scope of the 
Work, without the speclfic n consent of the Owner and 
Architect. The Const n Manager, SubcontraG:tors, Sub­
subcontractors an ppliers are granted a limited license to 

ce applicable portions of the Drawings, 
Specific' and other documents prepared by the Archi­

ropriate to and for use in the execution of their Work 

9.3.4 	 GOVERNING LAW 

The Contract shall be governed by the law of the place where 
the Project is located. 

9.3.5 	 ASSIGNMENT 

The Owner and Construction Manager respectively bind 
themselves, their partners, successors, assigns and legal rep­
resentatives to the other party hereto and to partners. suc­
cessors, assigns and legal representatives of such other party 
in respect [0 covenants, agreements and obligations contained 
in the Contract Documents. Neither pany to the Contract shall 
assign the Contract as a whole without written consent of the 
other. If either party attempts to make such an assignment 
without such consent, tM,t party shall nevertheless remain 
legally responsible for aU obligVlff:S untf t cora:ct. 8 

ARTICLE 10 

TERMINATION OR SUSPENSION 

10.1 	 TERMINATION PRIOR TO ESTABLISHING 
GUARANTEED MAXIMUM PRICE 

10.1.1 Prior to execution by both parties of Amendment No.1 
establishing the Guaranteed Maximum Price, the Owner may 
terminate this Contract at any time without cause, and the 
Construction Manager may terminate this Contract for any of 
the reasons described In Subparagraph 14.1.1 of AlA Docu­
ment A20I. 

10.1.2 If the Owner or Construction Manager terminateS this 
Contract pu rsoant to this P3ragraph 10.1 prior to commence­
ment of the Construction Phase, the Construction Manager 
shall be equitably compensated for Preconstruction Phase ser­
vices performed prior to receipt of notice of termination; pro­
vided, however, that the compensation for such services shall 
not exceed the compensation set forth In Subparagraph 4.1.1. 

Contract pursuant to this Paragraph 10.1 after commenceme 
of the construction Phase, the Construction Manager s I, 
in addition to the compensation provided In Subpara ph 
10.1.2, be paid an amount calculated as follows: 

.1 	 'Thke the Cost ofthe Work incurred by the C 
tion Manager. 

.2 Add the Construction Manager's Pee comp' ted upon 
the Cost of the Work to the date of te ina lion at 
the rate stated in P3ragraph 5.1 or, if t e Construc­
tion Manager's Fee is stated as a fIX sum In that 
P3ragraph, an amount which bears e same ratio to 
that fixed-sum Fee as the Cost of ork at the time 
of termination beats to a reasona e estimate of the 
probable Cost of the Work u its completion. 

.3 	Subtract the aggregate of pre OUS payments made 
by the Owner on account of t e Construction Phase. 

The Owner shall also pay the Const ction Manager fair com· 
pensation, either by purchase or tal at the election of the 
Owner, for any equipment 0 ed by the Construction 
Manager which the Owner ele to retain and which is not 
otherwise Included in the C t of the Work under Clause 
10.1.3.1. 1b the extent that e Owner elects to take legal 
assignment of subcontrac d purchase orders (including 
rental agreements), the Co structlon Manager shall, as a con­
dition of receiving the p ents referred to In this Article 10, 
execute and deliver all uch papers and take all such steps, 
including the legal assl ment of such subcontracts and other 
contractual rights of e Construction Manager, as the Owner 
may reqUire for the urpose of fully vesting in the Owner the 
rights and benefl of the Construction Manager under such 
subcontracts or urchase orders. 

Subcontracts, rchase orders and rental agreements entered 
into by the C nstruction Manager with the Owner's written 
approval pei r to the execution ofAmendment No.1 shall con­
tain provo ons permitting assignment to the Owner as 
describe above. If the Owner accepts such assignment, the 
Owner hall reimburse or Indemnify the Construction 
Mana r with respect to all costs arising under the subcon­
tract urchase order or rental agreement except those which 
wo d not have been reimbursable as Cost of the Work if the 
co tract had not been terminated. If the Owner elects not 
t aCCept the assignment of any subcontract, purchase order 

r rental agreement which would have constituted a Cost of . 	 . 
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order or rent:al agreement and th the Con­
struction M necessarily incurred by the CEln­

10.2 	 TERMINATION SUBSEQUENT 1'0 ESTABLISHING 
GUARANTEED MAXIMUM PRICE 

Subsequent to execution by both parties ofAmendment No. 1, 
the Contract may be terminated as provided in Article 14 of 
AlA Document A201. 

10.2.1 In the event of such termination by the Owner, the 
amount payllble to the Construction Manager pursuant to Sub· 
paragraph 14.1.2 of AlA DocumentA201 shall not exceed the 
amount the Construction Manager would have been entitled 
to receive pursuant to Subparagraphs 10.1.2 and 10.1.3 of 
this Agreement. 

10.2.2 In the event ofsuch termination by the Construction 
Manager, the amount to be paid to the Construction Manager 

under Subparagraph 14.1.2 of AlA Document A20l shall not 
exceed the amount the Construction Manager would be enti­
tled to receive under Subparagraphs 10.1.2 or 10.1.3 above, 
except that the Construction Manager's Fee shall be calculated 
as if the Work had been fully completed by the Construction 
Manager, Including a reasonable estimate of the Cost o( the 
Work for Work not actually completed. 

1G.3 	 SUSPENSION 

The Work may be suspended by the Owner as provided in 
Article 14 ofAlA Document A20I; In such case, the Guaranteed 
Maximum Pdce, if established, shall be Increased as prOVid­
ed In Subparagraph 14.3.2 of AlA Document A20I except that 
the term "cost of performance of the Contract" in that Sub­
paragraph shall be llnderstoOd to mean the Cost of the Work 
and the U\t1n "profit" shall be understood to mean the Con­
struction Manager's Fee as descdbed In Subparagraphs 5.1.1 
and 5.3.4 of this Agreement. 

ARTICLE 11 


OTHER CONDITIONS AND SERVICES 
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AMENDMENT TO STANDARD FORM OF AGREEMENT BETWEEN OWNER 

AND CONSTRUCTION MANAGER WHERE THE CONSTRUCTION MANAGER IS 


ALSO THE CONSTRUCTOR 


AlA Document A121/CMc (1991) 


This Amendment to Standard Fonn Of Agreement Between Owner and Construction Manager 
Where The Construction Manager Is Also The Constructor is entered into by and between 

Owner: Tom Green County, Texas, a political subdivision of the State of 
Texas, acting by and through the County Judge of Tom Green 
County, Texas, duly authorized by resolution and approval of the 
Commissioners Court of Tom Green County, Texas 
122 West Harris 
San Angelo, Texas 76903 

Construction Manager: Templeton Construction Co., Inc. 
521 West Beauregard 
P.O. Box 3405 
San Angelo, Texas 76902 

and is effective and binding upon the date ofexecution by the parties. Said Agreement pertains to 
the Project which is generally described as: 

Expansion and renovation ofthe Tom Green County Library located at 113 West Beauregard, 
San Angelo, Tom Green County, Texas. 

Any inconsistency between the provisions of this Amendment and any other provisions of the 
Contract Documents shall be resolved in favor of the provisions of this Amendment. 

THE TERMS OF SAID AGREEMENT ARE HEREBY MODIFIED AS FOLLOWS: 

ARTICLE 2 
CONSTRUCTION MANAGER'S RESPONSIBILITIES 

2.0 General Provisions 

2.0.01 The Construction Manager shall perfonn the services described in this Article. The services 
to be provided under Paragraphs 2.1 and 2.2 constitute the Preconstruction Phase services. If the 
Owner and Construction Manager agree, after consultation with the Architect, the Construction 
Phase may commence before the Preconstruction Phase is completed, in which case both phases 
shall proceed concurrently. The Construction Manager shall perfonn the duties ofand shall hold the 
rights of a Construction Manager-At-Risk as set forth in Section 271.118 of the Texas Local 
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Government Code. 

2.0.02 The Construction manager shall, in collaboration with the Owner, the Owner's legal counsel, 
and the Architect, assist with compliance by all parties with Texas Local Government Code Section 
271.118 and other statutory provisions regarding the expansion and renovation of the Tom Green 
County Library . 

2.0.03 Construction Manager covenants that all the Work shall be perfonned in a good and 
workmanlike manner and that all Materials furnished and used in connection therewith shall be new 
and subject to approval by Architect, except as otherwise expressly provided for in the Drawings and 
Specifications. Construction Manager shall cause all Materials and other parts of the Work to be 
readily available as and when required or needed for or in connection with the construction, 
furnishing, and equipping of the Project. 

2.0.04 Construction Manager shall provide competent supervision of all phases of the Work and 
shall cause the Work to be perfonned in accordance with the Drawings and Specifications and all 
things indicated or implied therefrom. Prior to commencement of construction, Construction 
Manager shall prepare and submit for Owner's approval the Progress Schedules for the Work. These 
schedules shall indicate the dates for the starting and completion ofthe various stages ofconstruction 
and shall be revised as required by the conditions of the Work, subject to the Owner's approval. 

2.0.05 Construction Manager shall prepare or cause to be prepared, as part of the Work, all shop 
drawings and other submittals not made a part of the Drawings and Specifications which are 
required. Construction Manager will also provide and be responsible for all general conditions of 
the Work such as hoists, safety equipment, portable toilets, etc., the cost ofrental for which shall be 
part of construction cost. The Construction Manager may delegate safety responsibilities for the 
Project to subcontractors and trade contractors; however, such delegation shall not relieve the 
Construction Manager ofany of its duties or liabilities to the Owner under this Agreement. Unless 
expressly provided herein to the contrary, subcontractors and trade creditors shall not be third party 
beneficiaries of the rights or benefits of the Owner created in this Agreement. 

2.1.6 SUBCONTRACTORS, TRADE CONTRACTORS AND SUPPLIERS 

The Construction Manager shall seek to develop subcontractor interest in the Project, subcontractors 
trade contractors and suppliers shall be selected in the manner provided in Section 271.118 (h), (i) 
and 0) ofthe Texas Local Government Code. The Construction Manager shall furnish to the Owner 
and Architect for their infonnation a list ofpossible subcontractors and trade contractors, including 
suppliers who are to furnish materials or equipment fabricated to a special design, from whom 
proposals will be requested for each principal portion of the Work. The Architect will promptly 
reply in writing to the Construction Manager ifthe Architect or Owner know ofany objection to such 
subcontractor, trade contractor or supplier. The receipt of such list shall not require the Owner or 
Architect to investigate the qualifications ofproposed subcontractors, trade contractors or suppliers, 
nor shall it waive the right of the Owner or Architect later to object to or reject any proposed 
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subcontractor, trade contractor or supplier. 

2.2 	 GUARANTEED MAXIMUM PRICE 
PROPOSAL AND CONTRACT TIME 

2.2.1 When the Drawings and Specifications are sufficiently complete, and after the bids and 
responses of the subcontractors and trade contractors have been reviewed and evaluated by the 
Construction Manager and the Construction Manager has made its recommendations to the Owner 
of the bids and responses to be accepted, the Construction Manager shall propose a Guaranteed 
Maximum Price, which shall be the sum of the estimated Cost of the Work and the Construction 
Manager's Fee. 

2.2.2 As the Drawings and Specifications may not be finished at the time the Guaranteed Maximum 
Price proposal is prepared, the Construction Manager shall provide in the Guaranteed Maximum 
Price for further development ofthe Drawings and Specifications by the Architect that is consistent 
with the Contract Documents and reasonably inferable therefrom. Such further development does 
not include such things as changes in scope, systems, kinds and quality of materials, finishes or 
equipment, all of which, if required, shall be incorporated by Change Order. 

2.2.3 The estimated Cost ofthe Work shall include the Construction Manager's contingency, a sum 
established by the Construction Manager for the Construction Manager's exclusive use to cover costs 
arising under Subparagraph 2.2.2 and other costs which are properly reimbursable as Cost of the 
Work but not the basis for a Change Order. The contingency shall be included in the Guaranteed 
Maximum Price. Any unused portion of the contingency shall be retained by the Owner. 

2.2.4 BASIS OF GUARANTEED MAXIMUM PRICE 

2.2.10 The Guaranteed Maximum Price shall include in the Cost ofthe Work only those taxes which 
are enacted at the time the Guaranteed Maximum Price is established. The Project is exempt from 
state sales taxes on material incorporated in the Project. Construction Manager will accept 
exemption certificates from the Owner and, where required, will require trade contractors and 
subcontractors to segregate materials and labor costs. 

2.3.2 BIDDING AND ADMINISTRATION 

2.3.2.1 The Construction Manager shall publicly advertise, as prescribed for a governmental entity 
under Section 271.025 of the Texas Local Government Code, and receive bids or proposals from 
trade contractors, subcontractors or suppliers for the performance ofall major elements ofthe Work 
other than the minor work that may be included in the general conditions. The Construction 
Manager may seek to perform portions ofthe work itselfifthe Construction Manager submits its bid 
or proposal for those portions of the work in the same manner as all other trade contractors, 
subcontractors, or suppliers and if the Owner determines that the Construction Manager's bid of 
proposal provides the "best value", as that term is used in Section 271.118(h) of the Texas Local 
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Government Code, for the Owner. 

2.3.2.2 The Construction Manager and the Owner or its representatives shall review all trade 
contractor, subcontractor, or supplier bids or proposals in a manner that does not disclose the 
contents of the bid or proposal during the selection process to a person not employed by the 
Construction Manager, Architect, Engineer, ifapplicable, or Owner. All bids or proposals shall be 
made public after the award of the contract or not later than the seventh day after the date of final 
selection of bids or proposals, whichever is later. 

2.3.2.3 If the Construction Manager reviews, evaluates, and recommends to the Owner a bid or 
proposal from a trade contractor, subcontractor, or supplier, but the Owner requires another bid or 
proposal to be accepted, the Owner shall compensate the Construction Manager by a change in 
compensation, time andlor Guaranteed Maximum Price for any additional cost and risk that the 
Construction Manager may incur because of the Owner's requirement that another bid or proposal 
be accepted. 

2.3.2.4 If a selected trade contractor, subcontractor, or supplier defaults in the performance of its 
work or fails to execute a subcontract after being selected in accordance with subparagraphs 2.3.2.1 
through 2.3.2.3 above, the Construction Manager, may, without advertising, fulfill the contract 
requirements itself or select a replacement trade contractor, subcontractor, or supplier to fulfill the 
contract requirements. 

2.3.2.5 The Construction Manager shall enter into contracts with subcontractors, materials suppliers 
and trade contractors which are selected on the basis ofbest value to the Owner. The Construction 
Manager shall enter into a separate contract or an amendment to this contract with respect to any 
portions ofthe Work which the Construction Manager was awarded and which will be performed 
by the Construction Manager's staff or employees. The Construction Manager shall perform those 
portions of the Work that are not contracted with sub-contractors, materials suppliers or trade 
contractors. 

2.3.2.6 The Construction Phase shall commence on the earlier of: (i) the Owner's issuance of a 
Notice to Proceed, or (ii) the Owner's authorization to Construction Manager to award a contract, 
undertake Work with the Construction Manager's own forces, or (iii) issue a purchase order for 
materials or equipment required for the Work. 

2.3.2.7 Subcontracts and agreements with suppliers furnishing materials or equipment fabricated to 
a special design shall conform to the payment provisions ofSubparagraphs 7.1.8 and 7.1.9 and shall 
not be awarded on the basis ofcost plus a fee without the prior consent of the Owner. 

2.3.2.8 The Construction Manager shall schedule and conduct meetings at which the Owner, 
Architect, Construction Manager and appropriate subcontractors can discuss the status ofthe Work. 
The Construction Manager shall prepare and promptly distribute meeting minutes. 
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2.3.2.9 Promptly after the Owner's acceptance of the Guaranteed Maximum Price proposal, the 
Construction manager shall prepare a schedule in accordance with Paragraph 3.10 ofAlA document 
A201, including the Owner's occupancy requirements. 

2.3.2.10 The Construction Manager shall provide at least monthly written reports to the Owner and 
Architect on the progress ofthe entire Work. The Construction Manager shall maintain a daily log 
containing a record of weather, subcontractors working on the site, number of workers, Work 
accomplished, problems encountered and other similar relevant data as the Owner may reasonably 
require. The log shan be available to the Owner and Architect. 

2.3.2.11 The Construction Manager shall develop a system ofcost control for the Work, including 
regular monitoring ofactual costs for activities in progress and estimates for uncompleted tasks and 
proposed changes. The Construction Manager shall identify variances between actual and estimated 
costs and report the variances to the Owner and Architect at regular intervals. 

2.6 INDEMNIFICATION 

2.6.1 CONSTRUCTION MANAGER AGREES TO AND SHALL INDEMNIFY AND HOLD 
HARMLESS OWNER (ITS OFFICERS, ELECTED OFFICIALS, EMPLOYEES, AGENTS AND 
REPRESENTATIVES), FROM AND AGAINST ALL CLAIMS, SUITS AND LIABILITY OF 
EVERY KIND (INCLUDING ALL EXPENSES OF LITIGATION, COURT COSTS, AND 
ATTORNEYS FEES) ON ACCOUNT OF BODILY INJURY, DEATH, OR DAMAGE TO 
PROPERTY ARISING IN FAVOR OF CONSTRUCTION MANAGER, OR CONSTRUCTION 
MANAGER'S EMPLOYEES, AGENTS AND REPRESENTATIVES IN CONNECTION WITH, 

~ 	 ARISING OUT OF, OR INCIDENTAL TO THE ACTIVITIES OF CONSTRUCTION MANAGER 
(ITS EMPLOYEES, AGENTS AND REPRESENTATIVES) OR ANY CONTRACTORS, 
SUBCONTRACTORS, OR SUPPLIERS (AND THEIR EMPLOYEES, AGENTS AND 
REPRESENTATIVES) HEREUNDER, OR THE PERFORMANCE OR NONPERFORMANCE 
OF THIS CONTRACT BY CONSTRUCTION MANAGER EXCEPT TO THE EXTENT SUCH 
CLAIMS, SUITS, OR LIABILITY ARE CAUSED IN WHOLE OR IN PART BY THE 
NEGLIGENCE (OR OTHER F AULT) OF OWNER. 

2.6.2 CONSTRUCTION MANAGER FURTHER AGREES TO AND SHALL INDEMNIFY 
AND HOLD HARMLESS OWNER (ITS OFFICERS, ELECTED OFFICIALS, EMPLOYEES, 
AGENTS AND REPRESENTATIVES), FROM AND AGAINST ALL OTHER ("OTHER" 
MEANING THOSE CLAIMS NOT ADDRESSED IN THE PRECEDING PARAGRAPH) 
CLAIMS, SUITS, AND LIABILITY OF EVERY KIND (INCLUDING ALL EXPENSES OF 
LITIGATION, COURT COSTS, AND ATTORNEYS FEES) ON ACCOUNT OF LOSS, BODILY 
INJURY, DEATH, OR DAMAGE TO PROPERTY TO THE EXTENT CAUSED IN WHOLE OR 
IN PART BY THE NEGLIGENCE OR OTHER FAULT OF THE CONSTRUCTION MANAGER 
(ITS EMPLOYEES, AGENTS OR REPRESENTATIVES) IN CONNECTION WITH, ARISING 
OUT OF, OR INCIDENTAL TO, THE ACTIVITIES OF CONSTRUCTION MANAGER (ITS 
EMPLOYEES, AGENTS AND REPRESENTATIVES) HEREUNDER OR THE PERFORMANCE 
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OR NONPERFORMANCE OF HIS SERVICES UNDER THIS AGREEMENT. 

THE INDEMNITIES GIVEN IN THIS PARAGRAPH 2.6.1 AND 2.6.2 ARE NOT 
INTENDED TO PROTECT OWNER FROM OWNER'S OWN NEGLIGENCE OR OTHER 
FAULT. 

2.6.3 THE CONSTRUCTION MANAGER SHALL CAUSE ALL CONTRACTORS, 
SUBCONTRACTORS, TRADE CONTRACTORS, AND SUPPLIERS TO AGREE TO 
INDEMNIFY THE OWNER, CONSTRUCTION MANAGER, CONTRACTORS, 
SUBCONTRACTORS, TRADE CONTRACTORS AND SUPPLIERS AND HOLD THEM 
HARMLESS FROM ALL CLAIMS FOR BODILY INJURY AND PROPERTY DAMAGE THAT 
MAY ARISE FROM THAT CONTRACTORS', SUBCONTRACTORS', TRADE 
CONTRACTORS', AND SUPPLIERS ' OPERATIONS. SUCH PROVISIONS SHALL BE IN A 
FORM APPROVED BY THE CONSTRUCTION MANAGER AND OWNER. 

2.7 WAGE REQUIREMENTS 

2.7.1 Pursuant to Chapter 2258, Texas Government Code, all contractors and any subcontractor 
involved in the construction of a public work project shall pay not less than the prevailing rates as 
per diem wages in the locality at the time of construction to all laborers, workmen and mechanics 
employed by them in the execution of this contract. Construction Manager shall assure that these 
requirements are met for the Project and shall insure that every contract or subcontract relating to 
the Work requires, on behalf of Owner, that the prevailing wage rates be paid. To facilitate this 
compliance, the Construction Manager will conduct a survey of the wages received by classes of 
workers employed on projects ofa character similar to the work in Tom Green County, Texas, and 
the prevailing rate of per diem wages as a sum certain expressed in dollars and cents; shall present 
the survey results regarding prevailing per diem to the Owner for its fmal detennination; and shall 
specify in (a) the call for bids or proposals required under Paragraph 2.3.2.1 and (b) in the 
contractors with subcontractors and trade contractors the wage rates detennined under this Paragraph 
2.7.1. 

2.7.2 Any contractor or subcontractor who violates these provisions shall pay to the Owner the sum 
of$60.00 for each worker employed for each calendar day or part of the day that the worker is paid 
less than the wage rate stipulated in the scale ofprevailing wages applicable to this Project. 

ARTICLE 3 

OWNER'S RESPONSIBILITIES 


3.1.4 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS 

3.1.4.1 Throughout the entire Project, Owner shall provide or contract for, independently of the 
Construction Manager, the testing of construction materials engineering, and the verification of 
testing services necessary for the acceptance of the Project by the Owner. The Owner shall select 
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these services in accordance with Section 2254.004 ofthe Texas Government Code. To the greatest 
extent allowed by applicable law, (a) the Construction Manager shall participate with the Owner in 
the selection ofpersons who will provide such testing and verification services, and (b) the Owner 
will not retain or use the services of any such persons if the Construction Manager presents 
reasonable objections to such retention or use. In the event that (a) Construction Manager reasonably 
and in good faith relies upon "testing ofconstruction materials engineering", "verification oftesting 
services necessary for the acceptance ofthe Project by the Owner", or any other testing or inspection 
provided by the Owner under this Clause 3.1.4.1 (hereinafter collectively "Owner Provided Testing 
and Inspection"), (b) any Owner Provided Testing and Inspection is faulty or erroneous, and (c) the 
Construction Manager is required to perform additional Work as the results ofits reliance upon such 
erroneous or faulty Owner Provided Testing and Inspection, then a Change Order shall be prepared 
and signed in accordance with the terms ofparagraph 7.2 of AlA document A20 I. 

3.1.4.2 In the Preconstruction Phase, the Owner shall furnish the following with reasonable 
promptness and at the Owner's expense, and the Construction Manager shall be entitled to rely upon 
the accuracy of any such information, reports, surveys, drawings and tests described in Clauses 
3.1.4.1 through 3.1.4.4, except to the extentthatthe Construction Manager knows ofany inaccuracy. 

3.1.4.2.1 Reports, surveys, drawings and tests concerning the conditions of the site which are 
required by law. 

3.1.4.2.2 Surveys describing physical characteristics, legal limitations and utility locations for the 
site ofthe Project, and a written legal description ofthe site. The surveys and legal information shall 
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and 
structures; adjacent drainage; rights~of-way, restrictions, easements, encroachments, zoning, deed 
restrictions, boundaries and contours ofthe site; locations, dimensions and necessary data pertaining 
to existing buildings, other improvements and trees; and information concerning available utility 
services and lines, both public and private, above and below grade, including inverts and depths. 
All information on the surveys shall be referenced to a project benchmark. 

3.1.4.2.3 The services ofgeotechnical engineers when such services are required by the Construction 
Manager. Such services may include but are not limited to test borings, test pits, determinations of 
soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion and 
resistivity tests, including necessary operations for anticipating subsoil conditions, with reports and 
appropriate professional recommendations. 

3.1.4.2.4 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous 
materials, and other laboratory and environmental tests, inspections and reports which are required 
bylaw. 

3.1.4.2.5 The services ofother consultants when such services are reasonable required by the scope 
ofthe Project and are requested by the Construction Manager. 
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3.2 	 OWNER'S DESIGNATED REPRESENTATIVE 

3.2.1 The Owner shall designate a representati ve who shall have express authority to bind the Owner 
with respect to all matters requiring the Owner's approval or authorization. This representative shaH 
have the authority to make decisions on behalf of the Owner concerning estimates and schedules, 
construction budgets, and changes in the Work, and shall render such decisions promptly and furnish 
information expeditiously, so as to avoid unreasonable delay in the services or Work of the 
Construction Manager. 

3.2.2 The Owner designates Michael D. Brown or his designee as a representative who shall be fully 
acquainted with the Project and has authority to: 

(l) 	 Approve changes in the Project not to exceed $10,000.00 per change order and only 
ifthe change order does not extend the date ofsubstantial completion ofany contract 
by more than ten (to) days; 

(2) 	 Render decisions promptly consistent with the Project Schedule; and 
(3) 	 Furnish information expeditiously as requested by the Construction Manager. 

ARTICLE 4 
COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 

The Owner shall compensate and make payments to the Construction Manager for Preconstruction 
Phase services as follows: 

4.1 COMPENSATION 

4.1.1 For the services described in paragraphs 2.1 and 2.2 the Construction Manager's compensation 
shall be a fee based upon the amount ofPreconstruct ion Phase services required and necessary for 
the Project at the hourly rate oUl 00.00. 

4.1.2 Compensation for Preconstruction Phase services shall be equitable adjusted if such services 
extend beyond that originally contemplated or the scope of services is significantly modified. 

4.2 	 PAYMENTS 

4.2.1 Payments for Preconstruction Phase services shall be made following the presentation of the 
Construction Manager's invoice therefor, certification to the Owner by the Architect that such 
services have been fully and timely performed, and approval by the Owner. 

4.2.2 Payments are due and payable thirty (30) days from the date (a) the Construction Manager's 
invoice is presented to the Owner or the Architect; (b) the date the Owner receives the goods under 
this Agreement; or (c) the date the performance ofthe services under this Agreement are performed, 
whichever occurs later. Amounts unpaid after the date on which payment is due shall bear interest 
at the rate of eight percent (8%) per annum. 
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ARTICLES 
COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

The Owner shall compensate the Construction Manager for the Construction Phase services as 
follows: 

5.1 COMPENSATION 

5.1.1 For the Construction Manager's performance ofthe Work as described in Paragraph 2.3, the 
Owner shall pay the Construction Manager in current funds the Contract Sum consisting ofthe Cost 
of the Work as defined in Article 6 and the Construction Manager's Fee determined eight percent 
(8%) of the actual Cost of Work incurred by the Construction Manager under Paragraph 2.3 ­
Construction Phase. 

5.2 GUARANTEED MAXIMUM PRICE 

5.2.1 The sum of the Cost of the Work and the Construction Manager's Fee are guaranteed by the 
Construction Manager not to exceed the amount to be provided in Amendment No.1, as per 
Paragraph 2.2, subject to additions and deductions by changes in the Work as provided in the 
Contract Documents. Such maximum sum as adjusted by approved changes in the Work is referred 
to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the 
Guaranteed Maximum Price to be exceeded shall be paid by the Construction Manager without 
reimbursement by the Owner. 

5.3 CHANGES IN THE WORK 

5.3.2 In calculating adjustments to subcontracts (except those awarded with the owner's prior 
consent on the basis ofcost plus a fee), the terms "cost" and "fee" as used in Clause 7.3.3.3.3 ofAlA 
Document A20 1 and the terms "costs" and "a reasonable allowance for overhead and profit" as used 
in Subparagraph 7.3.6 of AlA Document A201 shall have the meanings assigned to them in that 
document and shall not be modified by this Article 5. Adjustments to subcontracts or contracts with 
trade contractors awarded with the Owner's prior consent on the basis of cost plus a fee shall be 
calculated in accordance with the terms ofthose subcontracts. 

ARTICLE 6 
COST OF THE WORK FOR CONSTRUCTION PHASE 

6.1.2 LABOR COSTS 

.1 Wages of construction workers directly employed by the Construction Manager in 
the proper performance of the Work. 

.2 Wages or salaries of the Construction Manager's supervisory and administrative 
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personnel when stationed at the site with the Owner's agreement. The Construction 
Manager's Project Manager shall not be stationed on site, but the wages and salaries 
ofthe Project Manager attributable to the Project shall be included in the Cost ofthe 
Work. 

.3 	 Wages and salaries of the Construction Manager's supervisory or administrative 
personnel engaged, at factories, workshops or on the road, in expediting the 
production or transportation of materials or equipment required for the Work, but 
only for that portion of their time required for the Work. 

.4 	 Costs paid or incurred by the Construction Manager for taxes, insurance, 
contributions, assessment and benefits required by law or collective bargaining 
agreements, and, for personnel not covered by such agreements, customary benefits 
such as sick leave, medical and health benefits, holidays, vacations and pensions, 
provided that such costs are based on wages and salaries included in the Cost of the 
Work under Clauses 6.1.2.1 through 6.1.2.3. 

6.1.3 	 SUBCONTRACT AND TRADE CONTRACTOR COSTS 

Payments made by the Construction Manager to Subcontractors and Trade Contractors in accordance 
with the requirements of the subcontracts and trade contractor contracts. 

6.3 	 DISCOUNTS, REBATES AND REFUNDS 

6.3.1 All refunds and amounts received from sales of surplus materials and equipment shall accrue 
to the benefit of the Owner. 

ARTICLE 7 

CONSTRUCTION PHASE 


7.1 	 PROGRESS PAYMENTS 

7.1.3 Provided an Application for Payment is received by the Architect not later than the lOth day of 
a month, the Owner shall make payment to the Construction Manager not later than the 10th day of 
the following month. Ifan Application for Payment is received by the Architect after the application 
date fixed above, payment shall be made by the Owner not later than 30 days after the Architect 
receives the Application for Payment. 

7.1.11 In each Request for Payment, Construction Manager shall certify that such Request for 
Payment represents a fair estimate ofcost reimbursable to Construction Manager under the terms of 
Article 5 or Article 6. 

7.1.12 The Construction Manager warrants that title to all Work covered by an Application for 
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Payment will pass to the Owner no later than the time of payment. The Construction Manager 
further warrants that upon submittal of an Application for Payment, all Work for which payments 
have been received form the Owner shall be free and clear of liens, claims, security interest or other 
encumbrances in favor ofthe Construction Manager or any other person or entity whatsoever. 

7.1.13 The Construction Manager shall within seven (7) days following receipt ofpayment from the 
Owner pay all bills for labor and materials performed and furnished by others in connection with the 
construction, furnishing and equipping ofthe improvements and the performance ofthe Work, and 
shall, if requested, provide the Owner with evidence of such payment. Construction Manager's 
failure to make payments within such time shall constitute a material breach of this contract. 
Construction Manager shall include a provision in each of its subcontracts imposing the same 
payment obligations on its subcontractors and trade contractors as are applicable to the Construction 
Manager hereunder, and ifthe Owner so requests, shall provide copies ofsuch subcontractor or trade 
contractor payments to the Owner. If the Construction Manager has failed to make payments 
promptly to the Construction Manager's subcontractors or for material or labor used in the Work for 
which the Owner has made payment to the Construction Manager, the Owner shall be entitled to 
withhold payment to the Construction Manager in part or in whole to the extent necessary to protect 
the Owner. 

7.2 	 FINAL PAYMENT 

7.2.1 Final payment shall be made by the Owner to the Construction manager when (1) the Contract 
has been fully performed by the Construction Manager except for the Construction Manager's 
responsibility to correct nonconforming work, as provided in Subparagraph 12.2.2 ofAlA Document 
A20 1, and to satisfy other requirements, ifany, which necessarily survive final payment; (2) a final 
Application for Payment and a final accounting for the Cost ofthe Work have been submitted by the 
Construction Manager and reviewed by the Owner's accountants or auditor; and (3) a final 
Certificate for Payment has then been issued by the Architect; such final payment shall be made by 
the Owner not more than 30 days after the issuance ofthe Architect's final Certificate for Payment. 

7.2.2 The amount of the final payment shall be calculated as follows: 

.1 	 Take the sum of the Cost of the Work substantiated by the Construction Manager's 
fmal accounting and the Construction Manager's Fee; but not more than the 
Guaranteed Maximum Price . 

.2 	 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a 
final Certificate for Payment as provided in Subparagraph 9.5.1 of AlA Document 
A201 or other provisions of the Contract Documents . 

.3 	 Subtract the aggregate of previous payments made by the Owner. 

Ifthe aggregate ofprevious payments made by the Owner exceeds the amount due the Construction 
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Manager, the Construction Manager shall reimburse the difference to the Owner. 

7.2.3 The Owner's accountants or auditor will review and report in writing on the Construction 
Manager's final accounting within 30 days after delivery of the final accounting to the Architect by 
the Construction Manager. Based upon such Cost of the Work as the Owner's accountants or 
auditors report to be substantiated by the Construction Manager's final accounting, and provided the 
other conditions of Subparagraph 7.2.1 have been met, the Architect will, within seven days after 
receipt ofthe written report ofthe Owner's accountants, or auditor, either issue to the Owner a final 
Certificate for Payment with a copy to the Construction Manager, or notify the Construction 
Manager and Owner in writing of the Architect's reasons for withholding a certificate as provided 
in Subparagraph 9.5.1 of AlA Document A201. The time periods stated in this paragraph 7.2 
supersede those stated in subparagraph 9.4.1 of AIA document A20 1. 

7.2.4 Notwithstanding anything to the contrary herein, the Owner shall only hold such sums 
following Substantial Completion as are deemed reasonably necessary to protect the Owner from the 
consequences of defective work, incomplete work, notice of unpaid claims from subcontractors, 
trade contractors and suppliers and/or the requirements of Texas law. If in the event an audit 
conducted by the Owner reveals that sums have been improperly paid to the Construction Manager, 
such sums shall be immediately returned and/or repaid to the Owner by the Construction Manager 
within ten (10) days of the demand by Owner. 

7.2.S If the Owner's accountants or auditor report the Cost of the Work as substantiated by the 
Construction Manager's final accounting to be less than claimed by the Construction Manager, the 
Construction Manager shall be entitled to proceed in accordance with Article 9 without a further 
decision of the Architect. Pending a final resolution of the disputed amount, the Owner shall pay 
the Construction Manager the amount certified in the Architect's final Certificate for Payment. 

7.2.6 If subsequent to final payment and at the Owner's request, the Construction Manager incurs 
costs described in Paragraph 6.1 and not excluded by paragraph 6.2 (1) to correct nonconforming 
Work, or (2) arising from the resolution of disputes, the Owner shall reimburse the Construction 
Manager such costs and the Construction Manager's Fee, if any, related thereto on the same basis 
as if such costs had been incurred prior to fmal payment, but not in excess of the Guaranteed 
Maximum Price. If the Construction Manager has participated in savings, the amount of such 
savings shall be recalculated and appropriate credit given to the Owner in determining the net 
amount to be paid by the Owner to the Construction Manager. 

7.2.7 When all of the Work is completed and is ready for a final inspection, the Construction 
Manager shall notify the Owner and the Architect thereof in writing. Thereupon, the Architect will 
make final inspection ofthe Work and, ifthe Work is complete in full accordance with this Contract, 
the Architect will promptly issue a final Certificate for Payment certifying to the Owner that the 
Project is complete and the Construction Manager is entitled to the remainder ofthe unpaid Contract 
Price, less any amount withheld pursuant to this Contract. A Final Requisition for the Disbursement 
of Project Costs accompanied by the Architect's Certificate and Affidavit and Waivers ofLien 
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required of the Construction Manager under paragraph 7.2.7 below shall accompany the Final 
Application for Payment. If the Architect is unable to issue its final Certificate for Payment and is 
required to repeat its final inspection of the Work, the Construction Manager shall bear the cost of 
such repeat final inspection(s) which cost may be deducted by the Owner from the Construction 
Manager's final payment. 

7.2.8 The Construction Manager shall not be entitled to final payment unless and until it submits to 
the Architect (a) its affidavit that the payrolls, invoices for materials and equipment, and other 
liabilities connected with the Work for which the Owner, or the Owners property might be 
responsible for, have been fully paid or otherwise satisfied; (b) releases and waivers of liens 
(excluding retainage) from all Subcontractors of the Construction Manager and of any and all other 
parties required by the Architect or the Owner; and (c) consent of Surety, if any, to final payment. 
If any third party fails or refuses to provide a release of claims or waiver of lien as required by 
Owner, the Construction Manager shall furnish a bond satisfactory to the Owner to discharge any 
such lien or indemnify the Owner from liability. 

7.2.9 Acceptance offinal payment shall constitute a waiver of all claims against the Owner by the 
Construction Manager except for those claims previously made in writing against the Owner by the 
Construction Manager, pending at the time of final payment, and identified in writing by the 
Construction Manager as unsettled at the time of its request for final payment. 

7.3 LIEN PRIORITIES 

7.3.1 The Construction Manager shall keep Owner and Owner's property free from all mechanic's 
and materialman's liens and all other liens and claims, legal or equitable, arising out of the Work 
hereunder. In the event any such lien or claim is timely filed by anyone claiming by, through or 
under Construction Manager, the Construction Manager shall discharge the same within a reasonable 
time. 

7.3.2 Construction Manager does hereby subordinate any and all liens, rights and interest (whether 
choate or inchoate and including, without limitation, all mechanic's and materialman's liens under 
the applicable laws of the State of Texas, whether contractual, statutory or constitutional) owned, 
claimed or held, or to be owned, claimed or held by Construction Manager in and to any part ofthe 
Work or the Project on which the work is performed, to the lien securing payment of sums now or 
hereafter borrowed by Owner, its successors or assigns, in connection with the development, design, 
and/or sums now or hereafter borrowed by Owner, its successors or assigns, in connection with the 
development, design, and/or construction of the Project. Construction Manager shall execute such 
further and additional evidence ofthe subordination ofliens, rights and interests as Owner, Owner's 
lenders, or any ground Lessee may require. The subordination of Construction Manager's lien is 
made in consideration ofand as an inducement to the execution and delivery ofthis Agreement, and 
shall be applicable despite any dispute between the parties to, or any default by Owner under this 
Agreement or otherwise. 
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7.3.3 Construction Manager shall include in every contract or subcontract relating to the work to 
which it is a party or in which it represents Owner, and in each and every lower tier subcontract, 
provisions (i) that the person or entity doing the work, performing labor or furnishing materials 
pursuant to a subcontract agrees to subordinate any mechanic's or materialman's lien or any other 
claim against any part of the Work or the property in which the Work is performed or materials 
furnished under the Contract Documents or such subcontracts, to the lien securing payment ofsums 
now or hereafter borrowed by Owner, its successors and assigns, in connection with the 
development, design and/or construction of the Project and to all liens and rights, (ii) that the 
required subordinations are made in consideration of and as an inducement to the execution and 
delivery ofthe Contract Documents and the subcontract in which it appears, and shall be applicable 
despite any dispute between or among Owner, Construction Manager, any trade contractor or 
subcontractor, or any default by Owner, Construction Manager, or any trade contractor or 
subcontractor, and (iii) that the Owner, its successors and assigns, and lenders are express third party 
beneficiaries who have supplied consideration for such subordinations. 

7.4 TIME OF COMPLETION AND LIQUIDATED DAMAGES 

7.4.1 It is understood and mutually agreed by and between the Construction Manager and Owner that 
the date of beginning and the time for completion of the Work are essential conditions of this 
Agreement. The Construction Manager agrees that the Work will be prosecuted regularly and 
diligently at such rate ofprogress as will insure full completion thereof within the time frame set 
forth in Amendment No.1. 

7.4.2 Construction Manager agrees that the Contract Time, i.e. the period for Substantial Completion 
of the Work shall be determined and agreed upon simultaneously with the agreement as to the 
Guaranteed Maximum Price as provided in Paragraph 2.2. The Contract Time includes the number 
of days that Work is anticipated to be delayed due to inclement weather and/or unworkable 
conditions. 

7.4.3 For the purposes of this Agreement, a calendar day constitutes twenty· four (24) hours oftime 
and is anyone of seven days of a week, including Saturday, Sunday, and Holidays, regardless of 
whether a "working day" or not, weather conditions, or any condition or situation which may delay 
construction. 

7.4.4 The Contract Time may be extended as provided in Paragraphs 4.3.7 and 8.3.1 of AlA 
Document A201. 

7.4.5 The basis for completion under this paragraph 7.4 will be Substantial Completion as defined 
in AlA Document A201. 

7.4.6 If, after execution ofthe Certificate ofSubstantial Completion, the Construction Manager fails 
to fully complete items found incomplete or deficient during a fmal inspection within thirty (30) 
calendar days or fails to provide specified Project close-out documents within thirty (30) calendar 
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days, then the remaining retainage - including allowances for incomplete work - will not be 
disbursed until all such defective items are remedied and all close-out data is received. 

7.4.7 Liquidated Damages. If the Construction Manager shall neglect, fail or refuse to affect 
Substantial Completion of the Project within the Contract time or any proper extension thereof 
granted by the Owner, then the Construction Manager does hereby agree to pay the Owner the sum 
of$250.00 per day, not as a penalty but as liquidated delay damages for each and every calendar day 
following the Contract Time or proper extension thereof that Substantial Completion ofthe Project 
has not been achieved. Owner and Construction Manager agree and stipulate that it is difficult to 
fix the actual delay damage sustained by the Owner in this scenario. However, the said amount is 
fixed and agreed upon by Construction Manager and the Owner as the amount of delay damages 
which the Owner would sustain in such a case. The parties agree that liquidated delay damages 
specified herein shall be the sole measure of delay damages if and in the event Substantial 
Completion is not achieved as required by this Agreement. 

ARTICLES 

INSURANCE AND BONDS 


S.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER 

During both phases ofthe Project, the Construction Manager shall purchase and maintain insurance 
as set forth in Paragraph 11.1 ofAlA Document A201. Such insurance shall be written for not less 
than the following limits as set forth below: 

S.1.1 The Construction Manager must provide the Owner with certificates of insurance prior to 
beginning work on the Project. Each certificate of insurance must include the Project name. The 
certificates are to be approved by Owner and Architect before work commences. The certificates 
ofcoverage must be signed by a person authorized by the insurer to bind coverage on its behalf. The 
certificates must contain enough detail to allow the Owner to confirm that the following 
requirements have been fulfilled by the Owner's insurance coverage. Owner reserves the right to 
require complete, certified copies of insurance policies at any time. Approval of the certificates or 
policies by the Owner does not relieve the Construction Manager of its duty of indemnification. 

If the coverage period shown on the current certificate of coverage ends during the duration of the 
Project, the Construction Manager shall, prior to the end of the coverage period, provide a new 
certificate ofcoverage showing extension ofthe coverage. 

S.I.2 The required limits of insurance coverage may be satisfied by any combination of primary, 
excess, or umbrella liability insurance coverage, provided the primary policy complies with the 
requirements detailed below and the excess/umbrella policies are written on a "following form" 
basis. The Construction Manager may maintain reasonable deductibles, subject to approval by the 
Owner. The required limits of insurance do not establish a limit on the Construction Manager's 
liability. 
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8.1.2.1 	 Commercial General Liability insurance at mlmmum limits: $1,000,000.00 
combined single limit per occurrence for bodily injury, personal injury, and property 
damage. 

The general aggregate limit shall apply separately to this Project or shall be equal to 
or greater than $2,000,000.00. Coverage must be written on an occurrence form of 
policy and must include coverage for premise liability, products liability, completed 
operations, explosion, collapse, independent contractors liability, fire legal liability 
($50,000 limit), underground property damage and no-fault medical payments $5,000 
per person). Coverage for products/completed operations must be maintained for at 
least two (2) years after the Work is completed. Contractual liability must be 
maintained with respect to the Construction Manager's obligations in this agreement. 

The General Liability insurance shall cover liability arising out of the activities 
performed by or on behalf of the Construction Manager or the contractors, 
subcontractors, and trade contractors including damage to work completed by 
contractors, subcontractors, and trade contractors or caused by the work or completed 
work of the contractors, subcontractors and trade contractors. 

8.1.2.2 Workers' compensation insurance at statutory limits, including Employers Liability 
at minimum limits of $500,000 bodily injury by accident, $500,000 by disease, 
aggregate. Additional requirements are provided in Paragraph 8.1.5 

8.1.2.3 Commercial Automobile Liability insurance at minimum combined single limits of 
$1,000,000 per accident, as respects all owned, non-owned, and hired vehicles. 

8.1.2.4 The Construction Manager shall provide the Owner with a certificate reflecting 
Commercial Umbrella coverage. The Commercial Umbrella shall have minimum 
limits of $5,000,000.00 combined single limit per occurrence for bodily injury, 
personal injury and property damage. 

8.1.3 	 Each required insurance policy shall: 
1. 	 Waive all rights of subrogation against the Owner for losses arising from Work 

performed by the Construction Manager for the Owner; 
2. 	 Require the insured to immediately notify the Owner of any material change in the 

insurance coverage; 
3. 	 Provide the Owner with 30 days notice ofcancellation, non-renewal, or termination 

of insurance by return receipt mail (10 days as respects non-payment of premium); 
4. 	 Be written by an insurer that is licensed to do business in Texas, classified by the 

Texas Department of Insurance as an "admitted" insurer, and maintains and A.M. 
Best rating ofANII or better throughout the Project until the Owner has accepted the 
work; 

5. 	 Be written on forms that have been filed and approved by the Texas Department of 
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Insurance; 
6. 	 Be primary insurance as respects Owner, its officers, elected officials, employees, 

agents and representatives. Any insurance maintained by Owner will be in excess of 
Construction Manager's insurance and will not contribute to it; 

7. 	 Apply separate to each insured against whom a claim is made or suit brought, except 
with respect to the limits of the insurer's liability; 

8. 	 Be maintained from the time Work commences until services are completed and 
accepted by Owner; and, 

9. 	 Must not contain any special limitations on the scope of coverage provided to the 
Owner, its officers, elected officials, employees, agents and representatives. 

8.1.4 The Construction Manager shall include all contractors, subcontractors and trade contractors 
as insureds under its policies or furnish Owner separate certificates for each contractor, subcontractor 
and trade contractor. All coverage required ofcontractors, subcontractors and trade contractors shall 
be subject to all ofthe insurance requirements detailed above except each contractor, subcontractor 
and trade contractor's general aggregate limit on Commercial General Liability shall be not less than 
$1,000,000.00. The requirements of the Commercial Umbrella coverage do not apply to the 
contractors, subcontractors and trade contractors. 

8.1.5 	 State Mandated Workers' Compensation Insurance Requirements 

8.1.5.1 Definitions (applicable to Paragraph 8.1.5) 
a. 	 Certificate of Coverage ("certificate") - A copy of a certificate of insurance 

or a certificate ofauthority to self-insure issued by the Texas Department of 
Insurance Division of Workers' Compensation (Workers' Compensation) 
showing statutory workers' compensation insurance coverage for the persons 
or entities' employees, executives, officers, partners and proprietors 
providing services on the Project, for the duration of the Project. 

b. 	 Duration of the Project. Includes the time from the beginning of the Work 
on the Project until the Construction Manager's work on the Project has been 
completed and accepted by Owner. 

c. 	 Persons providing services on the Project ("subcontractor" in 406.096 ofthe 
Texas Labor Code). Includes all persons or entities performing all or part of 
the services the Construction Manager had undertaken to perform on the 
subject, regardless of whether the person contracted directly with the 
Construction Manager and regardless that person has employees. This 
includes, without limitation, independent contractors, subcontractors, sub­
contractors, motor carriers, owner-operators, employees, executives, officers, 
partners and proprietors of any such entity, trade contractors, or employees 
of any entity which furnishes persons to provide services on the Project. 

d. 	 Services - Include, without limitation, providing, hauling, or delivering 
equipment or materials, or providing labor, transportation, or other service 
related to the Project. 
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8.1.5.2 The Construction Manager shall provide workers' compensation insurance coverage, 
based on proper reporting ofclassification codes and payroll amounts and filing of 
any coverage agreements, which meet the statutory requirements ofthe Texas Labor 
Code (401.011 (44» for all employees of the Construction Manager providing 
services on the Project, for the duration of the Project. 

8.1.5.3 The Construction Manager must provide a certificate ofcoverage to Owner prior to 
execution of this Agreement. 

8.1.5.4 If the coverage period shown on the Construction Manager's current certificate of 
coverage ends during the duration of the Project, the Construction Manager must, 
prior to the end ofthe coverage period, file a new certificate ofcoverage with Owner 
showing that coverage has been extended. 

8.1.5.5 The Construction Manager shall obtain from each person providing services on the 
Project, and provide to Owner: 
a. 	 A certificate ofcoverage, prior to that person beginning Work on the Project, 


so Owner will have on file certificates of coverage showing coverage for all 

persons providing services on the project; and, 


b. 	 No later than seven days after receipt by the Construction Manager, a new 

certificate showing extension of the coverage, ifthe coverage period shown 

on the current certificate of coverage ends during the duration ofthe Project. 


8.1.5.6 The Construction Manager shall retain all required certificates of coverage for the ...", 
duration of the Project and for three years thereafter. 

8.1.5.7 The Construction Manager shall notify Owner in writing by certified mail or personal 
delivery, within 10 days afterthe Construction Manager knew or should have known, 
of any change that materially affects the provision of the coverage of any person 
providing services on the Project. 

8.1.5.8 The Construction Manager shall post on the Project site a notice, in the text, form and 
manner prescribed by the Workers' Compensation, informing all persons providing 
services on the Project that they are required to be covered, and stating how a person 
may verify coverage and report lack of coverage. 

8.1.5.9 The Construction Manager shall contractually require each person with whom it 
contracts to provide services on the Project, to: 
a. 	 Provide coverage, based on proper reporting of classification codes and 


payroll amounts and filing of any coverage agreements, which meet the 

statutory requirements of the Texas Labor Code [401.01 (44)] for all 

employees of the Construction Manager providing services on the Project, for 

the duration of the Project; 
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b. 	 Provide to the Construction Manager, prior to that person beginning work on 
the Project, a certificate ofcoverage showing that coverage is being provided 
for all employees of the person providing services on the Project, for the 
Duration of the Project. 

c. 	 Provide the Construction Manager, prior to the end of the coverage period, 
a new certificate of coverage showing extension of the coverage, if the 
coverage period shown on the current certificate ofcoverage ends during the 
Duration of the Project. 

d. 	 Obtain from each other person with whom it contracts, and provide to the 
Owner: 
(i) 	 A certificate ofcoverage, prior to the other person beginning work on 

the project; 
(ii) 	 A new certificate ofcoverage showing extension of the coverage, if 

the coverage period shown on the current certificate ofcoverage ends 
during the duration of the Project; 

(iii) 	 Retain all required certificates ofcoverage on file for the duration of 
the Project and for three years thereafter; 

(iv) 	 NotifyOwnerin writing by certified mail or personal delivery, within 
10 days after the Construction Manager knew or should have known, 
of any change that materially affects the provision ofthe coverage of 
any person providing services on the Project; and, 

(v) 	 Contractually require each person with whom it contracts to perform 
as required by clauses (i) - (iv) ofthis subparagraph, with certificates 
ofcoverage, to be provided to the person for whom they are providing 

.~. 	

services. 
e. 	 The Construction Manager's failure to comply with any ofthe provisions of 

Paragraph 8.1.5 is a breach of contract by the Construction Manager which 
entitles Owner to declare this Agreement void if the Construction Manager 
does not remedy the breach within ten (10) days after notice of breach from 
Owner. 

8.2 	 INSURANCE REQUIRED OF THE OWNER 

8.2.1 The Owner shall be responsible for purchasing and maintaining his own liability insurance 
and, at his option, may purchase and maintain such insurance as will protect him against claims 
which may arise from operations under this Agreement. 

8.2.2 The Owner shall purchase and maintain such boiler and machinery insurance as may be 
required or necessary. This insurance shall include the interests of the Owner, the Construction 
Manager, contractors and their subcontractors in the Work. 

8.2.3 The Owner shall purchase and maintain Builders Risk Insurance with limits that are at all times 
sufficient to cover the value ofthe exposure. The policy should be written to cover the interests of 
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the Owner, the Construction Manager, subcontractors, trade contractors, and all subcontractors. 
Further, the policy shall: 

I. 	 Stipulate that the insurer will not seek recovery, through subrogation or otherwise, 
against any insured (even iftheir negligence causes a covered loss), regardless ofthe 
extent of the insured's insurable interest. 

2. 	 Be written on an "all-risk" basis, and shall provide coverage for fire, extended 
coverage and physical loss ordamage including theft, vandalism, malicious mischief, 
collapse, sewer backup, seepage, hydrostatic testing, pneumatic testing, mechanical 
testing and normal settling. 

3. 	 Apply to foundations, falsework, temporary buildings, and debris removal including 
demolition occasioned by enforcement ofapplicable legal requirements. 

4. 	 Provide coverage for consequential damage ensuing from faulty workmanship, 
material, construction, or design (resulting damage only, not cost ofmaking good the 
workmanship). 

5. 	 Be maintained until the Owner has accepted the Project as completed or until no one 
other than the Owner has an insurable interest in the Project. 

6. 	 Cover portions ofproperty stored off-site (after written approval ofthe Owner) at the 
value established by the Owner and portions of the work in transit. 

8.3 	 PERFORMANCE BOND AND PAYMENT BOND 

8.3.1 Construction Manager shall furnish bonds in accordance with Chapter 2253 of the Texas 
Government Code. The Performance and Payment Bonds required by this Article may be in one or 
separate instruments in accordance with local law. Surety companies must be licensed to do business 
in the State ofTexas. All Payment and Performance Bonds provided by Construction Manager or 
any subcontractor shall comply with the requirements ofArticle 7.19-1 ofthe Texas Insurance code. 
The amount ofeach bond provide by Construction Manager shall be equal to One Hundred Percent 
(100%) ofthe Guaranteed Maximum Price. The Construction Manager has provided or will provide 
a bid bond or other fmancial security acceptable to the Owner so that the required Performance and 
Payment bonds will be delivered when a Guaranteed Maximum Price is established through 
Amendment Number 1. 

8.3.2 All bonds will be reviewed by the Architect for compliance with the Contract Documents prior 
to execution of the contract. In the event that the Architect has any questions concerning the 
sufficiency ofthe bonds, the bonds will be referred to the Owner or the Owner's representative for 
review and decision. 

8.3.3 All bonds shall be originals. The Construction Manager shall require the attorney-in-fact who 
executes the required bonds on behalf of the surety to affix thereto a certified and current copy of 
the Power-of-Attorney. The name, address, and telephone number of a contact person for the 
bonding company shall be provided. 
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~ 	 8.3.4 Upon the request in writing of any person or entity appearing to be a potential beneficiary of 
bonds covering payment ofobligations arising under this Agreement, the Construction Manager shall 
promptly furnish a copy of the bonds or shall permit a copy to be made. 

8.3.5 Bonds shall be signed by an agent resident in the State of Texas and the date ofthe bond shall 
be the date of the execution of this Agreement. If at any time during the continuance of this 
Agreement the surety of the Construction Manager's bonds becomes insolvent, Owner shall have 
the right to require additional and sufficient sureties which the Construction Manager shall furnish 
to the satisfaction of the Owner within thirty (30) days after notice to do so. In default thereof, the 
Construction Manager may be suspended and all payment or money due to the Construction Manager 
withheld. 

8.3.6 The Construction Manager shall deliver the required bonds to the Owner at least three days 
before the commencement of any work at the project site. 

ARTICLE 9 
MISCELLANEOUS PROVISIONS 

9.2 ARBITRATION 

9.2 As concluded by the parties to this Agreement on the advice oftheir counsel, and as evidenced 
by the signatures of the parties, it is agreed that all questions as to rights and obligations arising 
under the terms of this Agreement are subject to arbitration and such arbitration shall be governed 
by the provisions of the Texas Civil Practice and Remedies Code, §17LOOI et seq. 

9.2.1 If a dispute should arise under this Agreement, either party may within twenty (20) days make 
a demand for arbitration by filing a demand in writing with the other. 

9.2.2 The parties to this Agreement may agree on one arbitrator, but in the event that they cannot 
so agree, there shall be three arbitrators, one named in writing by each of the parties within twenty 
(20) days after demand for arbitration is made, and a third to be chosen by the two so named within 
twenty (20) days after their designation as an arbitrator. Should either party fail to timely join in the 
appointment ofthe arbitrators, the arbitrators shall be appointed in accordance with the provisions 
of Chapter 171 of the Texas Civil Practice and Remedies Code. 

9.2.3 All arbitration hearings conducted under the terms of this Agreement, and all judicial 
proceedings to enforce any of the provisions of this agreement, shall take place in Tom Green 
County, Texas. The hearing before the arbitrators ofthe matter to be arbitrated shall be at the time 
and place selected by the arbitrators within said County. Notice of hearing shall be given and the 
hearing conducted in accordance with the provisions ofthe Texas Civil Practice and Remedies Code. 
At the hearing, any relevant evidence may be presented by either party, and the formal rules of 
evidence applicable tojudicial proceedings shall not govern. Evidence may be admitted or excluded 
in the sole discretion ofthe arbitrators. The arbitrators shall hear and determine the matter and shall 
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execute and acknowledge their award in writing and deliver a copy thereof to each ofthe parties by 
registered or certified mail. 

9.2.4 Ifthere is only one arbitrator, his or her decision shall be binding and conclusive on the parties. 
If there are three arbitrators, the decision of any two shall be binding and conclusive. A judgment 
confirming the award of the arbitrators may be rendered by any court having jurisdiction; or such 
court may vacate, modifY, or correct the award in accordance with the provisions of Chapter 171 of 
the Texas Civil Practice and Remedies Code. 

9.2.5 If the arbitrators selected pursuant to Paragraph 9.2.2 above shall fail to render a written 
decision within twenty (20) days of the date of hearing, they shall be discharged, and three new 
arbitrators shall be appointed and shall proceed in the same manner, and the process shall be repeated 
until a decision is finally reached by two ofthe three arbitrators selected. 

9.2.6 The costs and expenses of arbitration, including the fees of the arbitrators, shall be borne by 
the losing party or in such proportions as the arbitrators shall determine. 

9.2.7 Unless otherwise agreed in writing, the Construction Manager shall continue to carry out his 
duties and responsibilities under this Agreement during any arbitration proceedings, and the Owner 
shall continue to make payments in accordance with this Agreement. 

9.3.3 OWNERSHIP AND USE OF DOCUMENTS 

The Drawings, Specifications and other documents prepared by the Architect, and copies thereof 
furnished to the Construction Manager, are for use solely with respect to this Project. They are not 
to be used by the Construction Manager, subcontractors, sub-subcontractors, trade contractors or 
suppliers on other projects, or for additions to this Project outside the scope of the Work, without 
the specific written consent ofthe Owner and Architect. The Construction Manager, subcontractors, 
sub-subcontractors, trade contractors and suppliers are granted a limited license to use and reproduce 
applicable portions ofthe Drawings, Specifications and other documents prepared by the Architect 
appropriate to and for use in the execution of their Work under the Contract Documents. 

9.3.6 VENUE 

Venue shall be in Tom Green County, Texas. 

9.3.7 WARRANTY 

The Construction Manager agrees to continue to serve as the point ofcontact for warranty purposes 
for a period oftime not less than two (2) years following the date of Substantial Completion. This 
service will be at no additional fee. The Construction Manager's duties during this period will be 
to serve as the Owner's representative in contacting the appropriate contractors, subcontractors, trade 
contractors or suppliers for their warranty obligations and taking such steps as necessary to ensure 
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that the warranty obligations are complied with. 

9.3.8 AMENDMENT 

This Agreement, representing the entire Agreement between the parties may be amended or 
supplemented by mutual agreement of the parties hereto in writing. The amendment or 
supplementation shall be in writing attached and incorporated in this Agreement. 

9.3.9 INVALID, ILLEGAL OR UNENFORCEABLE PROVISIONS 

In the event that anyone or more of the provisions contained in this Agreement shall for any reason 
be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provisions, and the Agreement shall be construed as if 
such invalid, illegal, or unenforceable provision had never been contained in it. 

9.3.10 NOTICE 

Any notice, demand, or request required by or made pursuant to this Agreement shall be deemed 
properly made if made in writing and delivered by hand-delivery, facsimile and confirmed by first­
class mail, postage prepaid, or deposited in the United States mail, postage prepaid, addressed to the 
respective representative and to the respective address as set forth below. The notice shall be 
effective on the date of receipt, unless notice is received on a Saturday, Sunday, or legal holiday, it 
shall be deemed received on the next business day. 

IF TO COUNTY: 

Name: Honorable Michael D. Brown 
Title: County Judge 
Address: 122 West Harris 

San Angelo, Texas 76903 
Telephone: 3251653-3318 
Facsimile: 3251659-3258 

IF TO CONSTRUCTION MANAGER: 

Name: Gary McClure 
Title: President 
Address: 521 West Beauregard 

P.O. Box 3405 
San Angelo, Texas 76902 

Telephone: 3251653-6904 
Facsimile: 3251658-2472 
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9.3.11 RELATIONSHIP OF PARTIES 

9.3.11.1 Construction Manager undertakes perfonnance ofthe work as an independent contractor. 
Nothing herein shall create a relationship of employer and employee, joint venture, or partnership 
between the Owner and Construction Manager, its agents, representatives, employees, engineers, 
consultants, contractors or subcontractors, for any purpose whatsoever. Nothing herein shall create 
a relationship of principal and agent between Owner and Construction Manager, its agents, 
employees, representatives, engineers, consultants, contractors or subcontractors. Neither party shall 
have the authority to bind nor obligate the other in any manner as a result of the relationship created 
hereby. 

9.3.11.2 Owner shall not have the right to control the manner( s) or prescribe the method(s) by which 
Construction Manager perfonns the Work. Construction Manager shall be wholly responsible for 
the construction manager services. Construction Manager is entirely and solely responsible for its 
acts and the acts of its agents, employees, representatives, engineers, consultants, contractors and 
subcontractors engaged in the perfonnance of the Work. 

9.3.11.3 Construction Manager's personnel shall be and remain solely the employees of 
Construction Manager, and at no time or in any manner shall Construction Manager's personnel, 
employees, agents, representatives, engineers, consultants, contractors or subcontractors be 
considered as or deemed to be employees of Owner. 

9.3.12 FINANCIAL INTEREST PROIDBITED 

Construction Manager covenants and represents that Construction Manager, its officers, employees, 
agents, engineers, consultants, contractors and subcontractors will have no fmancial interest, direct 
or indirect, in the purchase or sale ofany product, materials or equipment that will be recommended 
or required for the construction ofthe Project. 

9.3.13 TIME IS OF THE ESSENCE 

Construction Manager understands and agrees that time is of the essence. 

ARTICLE 10 
TERMINATION OR SUSPENSION 

10.1 TERMINATIONPRIORTOESTABLISmNGGUARANTEEDMAXIMUMPRICE 

10.1.3 If the Owner or Construction Manager terminates this Contract pursuant to this paragraph 
10.1 after commencement of the Construction Phase, the Construction Manager shall, in addition 
to the compensation provided in Subparagraph 10.1.2, be paid an amount calculated as follows: 

.1 Take the Cost of the Work incurred by the Construction Manager. 
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	County Judge, Michael Brown, called the meeting to order at 8:08 A.M.
	NAME
	SALARY
	SUPP/CAR 
	ALLOW

	DEPARTMENT
	     ACTION
	EFF. 
	DATE
	GRADE/
	STEP


	$935.78 S/M
	9/15
	Salary Increase
	Deputy Constable
	$1272.05 S/M
	Promotion
	N/A

	Jail
	$1328.04 S/M
	N/A
	Salary Increase
	Constable
	$1328.04 S/M
	N/A
	Salary Increase
	Constable
	$1328.04 S/M
	N/A
	Salary Increase
	Constable
	$1003.55 S/M
	16/4
	Suspension
	Jail
	$1084.00 S/M
	N/A
	New Hire
	Jail
	$6.00/Hour
	N/A
	New Hire
	Juvenile
	$987.52 S/M
	15/1
	Promotion
	Road & Bridge
	$846.26 S/M
	12/5
	Promotion
	JP #1
	$8.10/Hour
	N/A
	Rehire
	IT
	$7.50/hour
	NAME

	N/A
	New Hire
	Juvenile
	SALARY
	SUPP/CAR
	 ALLOW

	DEPARTMENT
	     ACTION
	EFF.
	DATE
	GRADE
	/STEP


	$1434.97 S/M
	N/A
	Resignation
	Auditor
	$7.50/Hour
	N/A
	Dropped
	Juvenile
	$7.50/Hour
	N/A
	Dropped
	Juvenile
	$7.50/Hour
	N/A
	Dropped
	Juvenile
	$785.84 S/M
	12/2
	Resignation
	Sheriff’s Office
	$846.26 S/M
	12/5
	Resignation
	JP #1
	$1278.21 S/M
	N/A
	Other
	CSCD
	$1073.67 S/M
	N/A
	Other
	CSCD
	$1173.16 S/M
	N/A
	Other
	CSCD
	$1238.00 S/M
	N/A
	Promotion
	CSCD
	$1238.00 S/M
	N/A
	Promotion
	CSCD
	$1238.00 S/M
	N/A
	Promotion
	CSCD
	$1161.73 S/M
	19/4
	Resignation
	Sheriff’s Office
	$169.61/$24.00 S/M
	$1544.92 S/M
	N/A
	Retirement
	Elections

